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THE PRESIDENT (The XHon. L. C.
Diver) [4.50 pm.]: Before putting the
question, honourable members, I would
like to reaffirm the remarks of the Leader
of the House, the Leader of the Opposi-
tion, Mr. Logan, and Mr. Willesee.

As your President, I always admired the
attitude adopted in dehate by our late
colleague, Fred White. With a penetrating
mind and a sense of purpose, he used to
launch himself into debate, and when it
was peointed out to him that his line of
discussion was not relevant, he never
continued with it. He immediately acknow-
ledged that he was wrong. What a gift for
any mean to have! And to think that he is
taken from us. It is very sad indeed.

If a young man coming into Parliament
had asked me to nominate someone whom
he could copy as 8 Member of Parliament,
I would have nominated Fred White
because I have seen him not only in the
House but also outside it, and the manner
in which he applied himself was truly in
the interests of those he represented and,
particularly, of the State of Western Aus-
tralia.

I hope his widow and children will not
come to any great harm in the days ahead,
and T am sure they have many friends in
this House.

Honourable members, will you please be
upstanding and observe two minutes’
silence in tribute to our late colleague.

Question passed, members standing.

ADJOURNMENT OF THE HOUSE:
SPECIAL
THE HON. J. DOLAN <{(South-East
Metropolitan—Leader of the House) [4.54
pm.l: T move—
That the House at ifs rising adjourn
until 2.30 p.an. tomorrow (Wednesday).

House adjourned at 4.55 p.m.

Legislative Assembly

Tuesday, thé 23rd October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 pm., and read prayers.

QUESTIONS (21): ON NOTICE
1. AUDITOR-GENERAL'S REPORT
Reference to Deparitments

Mr. MENSAROS, to the Treasurer:

‘What were the reasons for the
recent Treasury practice not to
forward copies of interim audit
reports to the departments con-
cerned as commented upon by
the Auditor-General on page 6
in his 30th June, 1973 report?

[ASSEMBLY.]

Mr. J. T. TONKIN replied:

It has been, and still is, the prac-
tice of the Treasury to forward
copies of audit reports to the de-
partments concerned.

The Auditor-General’s comment
simply arises from & minor delay
in recent months in forwarding
some audit reports to the depart-
ments concerned. This delay re-
sulted from the transfer to another
position of the officer previously
engaged on this work and the sub-
sequent time taken to obtain a
repiacement.

TEACHERS’ TRIBUNAL
Apnpeal

Mr. MENSAROS, to the Minister rep-
resenting the Minister for Education:

As a decision has now been made
by the tribunal upon the Teach-
ers’ Union appeal against the latest
salaries determination, could he
give information whether that
part of the appeal which was seek-
ing that any betterment of the
determination should only apply
to Teachers' Union members has
been upheld or rejected?

Mr. T. D. EVANS replied:

The tribunal dismissed this section
of the appeal.

GOVERNMENT AND NON-
GOVERNMENT SCHOOLS

Starting Times and Holidays

Mr. MENSAROS, to the Minister rep-
resenting the Minister for Education:

Could he already give the start-
ing times and times of school holl-
Qays for—

(a) Government;
(b) non-Government,

primary and secondary schools in
19747

Mr. T. D, EVANS replied:

(a) 1st Term—11th February-
10th May;
2nd Term-—27th May-23rd
August;

3rd Term—9%h September-
20th December.

Information relating to the
non-Government schools is
not avallable at the Educa-
tion Departmenft. Al non-
Govertiment schools do not
have common opening dates.

(bl
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LICENSING COQURT CI-IA]'R_MAN
Proypision of Motorcar

Mr. MENSAROS, to the Atforney-

General:

{1} Is the Chairman of the Licensing
Court provided with a motor car
from the pool of official Govern-
ment cars?

(2) If so, when was this benefit first
extended to him?

(3) If (1) is “No” is it intended to pro-
vide a motor car in the near
future?

Mr. T. D. EVANS replied:
(1) The Licensing Court had the use
.of a car from the Qovernment
pool until the 11th October, last.

(2) From 8th June, 1973.

(3) A Holden Premier sedan has now
heen purchased for the use of the
Licensing Court, replacing the
former system of using & pool car.

HOUSING
Tenancy Transfers: Policy

Mr. O'NEIL, to the Minister for

Housing:

(1) Is the State Housing Commission
policy relating to listing tenants
for transfer after a two-year oc-
cupancy period under review, or
has a decision been made regard-
ing this policy?

(2) If it has been decided to alter
the policy, will he give details?

Mr. BICKERTON replied:

{1) Yes, continually.

(2) I am at present studying certain
recommendations made by the
commission.

HOUSING

Swan Electorate: Building Blocks and
Programme

Mr. BRADY, to the Minister for
Housing:

(1) Is the State Houslng Commission
holding any real estate at Hazel-
mere or East Midland for bullding
purposes?

(2) Can he advise if any houses are
to be built in the Midland, East
Midland or Koongamia areas in
the next or current year?

(3) Are any bplans being made for
building single unit flats for bene-
fit of pensioners and those wish-
ing to obtain flats in the Midland,
East Midland, Koongamia and
Hazelmere area?

(4) Could he state the policy for
building homes in the eastern dis-
tricts of the metropolitan area by
the State Housing Commission?

Mr. BICKERTON replied:
(1) The commission holds—

Four half-acre lots in Hazelmere,
which are not suitable for use in
their present subdivisional form;
Approximately 50 acres consist-
ing of 202 one-quarter acre
allotments at North Midvale,
which will be redesigned and
which require deep sewerage and
drainage;

Approximately 677 broad-acres
in the East Midvale-Wexcombe
locallty, which is zoned rural;

and—

Approximately nine acres at
EKoongamia, which require com-
prehensive drainage and sewer-
age.

(2) As there is sufficient turnover in
existing accommodation in the
Lockridge-Midland localities to
satisfy family applicants, no new
construction is planned for the
current financial year.

(3) The commission intends to call
tenders in December, 1973, for a
project to provide 16 units of
pensioner accommodation in the
Bassendean locality.

(4) In the consideration of annual
building programmes, the commis-
sion firstly takes into account the
accommodation becoming avail-
able In the turnover of its existing
housing stocks, as well as the
availability of private housing to
meet the needs of applicants.

The commission regards estates
extending irom Belmont-Bassen-
dean-Lockridge to Midland locali-
ties as being suitably placed to
applicants working in the eastern
districts of the metropolitan area.

HIGH SCHOOL AT LANGFORD
Establishment

Mr. BATEMAN, to the Minister rep-
resenting the Minister for Education:

In view of the extensive develop-
ment taking place in the Langford
area, together with the faet the
department already has purchased
a site for the bullding of a high
school in this particular area, will
he advise when it is anticipated
the building of the school will take
place?

Mr. T. D. EVANS replied:

It is not possible at this stage to
give any definite date for the com-
mencement of a high school at
Langford. Planning in terms of
an establishment of a high school
will depend upon enrolment growth
at Thornlie high school and the
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new high school {o be huilt at Lyn-
wood in 1975 and to be established
temporarily in 1974 on the Can-
nington school site.

PATCH THEATRE
Performances at Schools

GRAYDEN, to the Minister rep-

resenting the Minister for Education:

L

(22

Mr,

(0 )]

(2)

9.

In view of the Minister's reply to
question 6 on Thursday, 13th Sep-
tember, 1973, in which he stated
that Patch Theatre was not de-
barred from performing in schools,
how does he explain the existence
of a letter from the Director-Gen-
eral of Education which indicates
to Patch Theatre that it no longer
has the opportunity to present
drama to schools?

In order to clarify the situation
for headmasters, will he state the
exact position which applies in
respect of this matter?

T. D. EVANS replied:

There is no evidence of a letter
having been sent recently to the
Patch Theatre. The Member may
care 'to provide the details.

The Education Department sub-
sidises the National ‘Theatre
group and this group is thus en-
dorsed. However, performance by
other groups is at the diseretion
of the headmaster or principal
according {o the educational needs
of the school.

RATILWAYS

Takeover by Commonwealth: Negotialions

Mr.

(69

&:1)

@)

1)

3

Mr.

($9)
&)

HUTCHINSON, to the Premier:
Has his Government discontinued
the negotiations and discussions
at all levels on the matter of Com-
monwealth acquisition of the
W.AGR.?

If so, will he explain whether the

discontinuance means—

(a) that his Government no
longer intends to proceed with
the handover; or

(b) that the matter merely stands
in abeyance?

If not, will he explain at what
stage the negotiations have
reached?

What is the last date on which
discussions or negotiations were
held between Ministers and/or offi-
cers?

When is it anticipated that the
next meeting will take place?

J. T. TONKIN replied:

No.

Answered by (1).

(3} - After extensive exploratory discus-

4)

8

10,

sions, Commonwealth and State
officers are drafting a paper for
both Governments identifying the
many complex issues which will
need resolution if it is decided to
proceed.

The last meeting was held in Can-
berra at the Department of Trans-
port on 22nd August, 1973.
Further discussions have been
delayed as a result of other more
urgent work in the Department
of Transport. It is hoped they will
resume in November, 1973,

HOUSING

Oultstanding Applications, and Right to

Mr.

Purchase
RUSHTON, to the Minister for

Housing:

1)

2y

)

&Y

(5)

6

1)

(8)

9

)

By how much is the Common-
wealth Government's allocation
for Western Australian housing
less this year than last year?
What is the reason for this re-
duction?
How many applications for State
Housing Commission accommoda-
tion are at present outstanding
in—
(a) the metropolitan region;
(h) country areas,
for—
(i) rental accommpopdation;
(ii) purchase accommodation?
Will he please inform me of the
time delays now applying for allo-
cation of the various categories of
commission accommodation in the
different zones in the metropoli-
tan region and country areas?
How many units of rental ac-
commodation have been com-
pleted by the commission in each
of the last three years?
How many units for rental does
the commission expect to build
from the Commonwesalth alloca-
tion this year?
Is the right of the rental tenant
to purchase his home now to he
disallowed?
If (T Is “Yes” wlill this apply—
(a) to new rental agreements; or
(b) to previously arranged rent-
als?
If answer to (T is
policy is to apply?

“No” what

. BICKERTON replied:

angd (2) There were no Common-
wealth/State Housing Asreement
type of repayable financial ad-
vances to the States in the fin-
ancial years 1971-1972 and 1972-
1973. However, in anticipation of
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a new housing agreement, the Aus-
tralian Government, in January,
1973, made a special repayable ad-
vance of $400,000 at 4% Interest
for the specific purpose of build-
ing dwellings for needy families.
(3) (a) ) *7.011 (including 1,548
duplicate applications).
(ii) 3,487.
(h) (i) *2,879 (including 112
duplicate applications).
{ii) 253.
* A recent analysis of applications
revegled that, after allowing for
wastage, declines, and the housing
of emergent applicants, the re-
sidual applicants requiring com-
mission accommodation is about
50% of those held.

Metropolitan region—

Rental Purchase
1-14 months .... 18-36 months
Couniry areas—
Rental Purchase
1-24 months ... 6-24 months
There are some applicants listed
for both rental and purchase
homes in the Metropolitan Region,
who have been waiting longer than
these periods bhecause the Com-
mission has noy been able to satisfy
their personal choice of location
and type of house.

(5) Metropolitan

Region Country

Units Units
1970-1971 1,964 480
1971-1972 1,035 325
1972-1973 154 198

(6} 550-600 units from the Common-
monwealth repayable advance
made under the Housing Agree-
ment, 1973. In addition, appli-
eants will be offered vacant dwell-
ings, anticipated to be of the order
cf 3,200

(1) Not if it is a single detached dwell-
ing.

(8) and (9 Eligible applicants living
in non-saleable dwellings will be
able to apply to purchase single
detached dwellings to be built
under the State Housing Act or
the new Housing Agreement, 1973
conditions and on a wait-furn-
basis.

il. TIMBER RAILWAY SLEEPERS
Production: Employees and Value
Mr. BLAIKIE, to the Minister for
Forests:

(1) Would he please advise the
number of tHmber mills in the
State and persons employed that
are—

(a) dependent upon sleeper pro-
duction;

4

-

@)

(1>

(2)

1967/63
1068/69
1969/70
1970/71
1971/72
1072/73

(b) general purpose mills but with
some sleeper production?

Since 1968 what has been the—

{(a) value to the Western Austra-
lian timber industry;

(b) value of revenue earned for
the State by way of royalties,
freight charges, ete.,

in each year for sleepers supplied

to the Commonwealth railways?

. H. D, EVANS replied:

() 12 sawmills (7 Crown land and
§ private property) dependent
mainly on sleeper production.
Total of 60 people employed.

{b) 50 general purpose sawmills
(39 Crown land and 11 private
property) with some sleeper

production,
Total of 1,436 people employed.
Approx. $
(a) 1967-68 ... 1,453,000
1968-69 ... 964,600
1969-70 ... 1,052,000
1970-711 .. 737,600
1971-72 ... 555,700
1972-73 ... 508,300
(b)—
Rovalty Freight Charges
Based on averge  Only 2 vears available
royalty rate from W.A.G.R.
ApPProx.
] 3
201,300
141,300
135,000
95,700
74,400 107,997
84,500 119,414

I would like to add, by way eof
clarification to the answers given,
thai the answers to part (2) are
based on the number -of sleepers
inspected.

The value to the timber industry
is based on the price per sleeper
and, as it would take weeks of
work to calculate the royalty from
each inspection certificate, the
annual average royalty was used.
As indicated by the heading, only
the two years for which the
freight figures were available from
the W.A.G.R. have been quoted.

12, AUCTIONEERS
Scale of Fees
Mr. BLAIKIE, to the Attorney-
General:
{1} Is it the intention of the Gov-

ernment te increase scale of fees
prayable by auctioneers—

(a) immediately;

(b) after proclamation of Auction
Sales Act, 197372
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14,

15.

(2) If “Yes” to (1) (a) or (1) (b,
would he glve detail of increased
fees for each class of license?

Mr. T. D. EVANS replied:
(1) No.
(2) Answered by (1).

FRIENDLY SQCIETIES
PHARMACIES

Increase in Number

Dr. DADCUR, to the Minister for
Health:
Does he intend to introduce leg-
islation during the present ses-
sion to increase the number of
friendly society pharmacy outlets?

Mr. DAVIES replied:

The Government expects to take
such action.

FREMANTLE HOSPITAL
Additional Beds

Dr. DADOUR, to the Minister for

Health:

(1) What is the earliest date, and how
many, additional beds will be
available at Fremantle Hospital?

When will each of the 150-bed
wings facing South Terrace be
ready for occupation?

DAVIES replied:

It is anticibated that a block con-
taining 60 beds and other services
to be erected on land east of
Attfield Street will be completed
and ready for occupation about
the middle of 19%75.

The first 150 bed block is scheduled
for completion by 1978. No daie
has been scheduled for the second
150 bed bilock.

2)

Mr.
1)

)

ROLEYSTONE SCHOOL
Classrooms

Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education:
{1) Will he confirm the Roleystone
primary school parents and eiti-
zens' association estimation that
the school will need two demount-
able classrooms to accommodate
the students at the commencement
of the 1974 school year and an-
other at the beginning of the sec-
ond term?
I he disagrees with this estima-
tion, will he advise me his depart-
ment's estimate of classroom re-
quirements for next year?
€3) Wil he now immediately initiate
the necessary pianning and have
a half-cluster primary school in-
stalled at this school by the end
of the first term in 1974?

2

16.

117,

[ASSEMBLY.]

Mr. T. D. EVANS replied:

(1) and (2) The August enrolment of
245 is adequately accommodated in
siXx permanent rooms and one
demountable room. With an
estimated enrolment of 256 for
1974 based on an intake of 46
grade one and an outgoing grade
seven of 335, there should be a
staffing allocatlon of 7.4 teachers.
This will require an additional
demountable c¢lassroom for the
start of 1974.

Funds for 1973-T¢ have been fully
committed and 1t is anticipated
that a further half-cluster will be
provided in the 1974-75 financial
year.

3

TOWN PLANNING
Coastal Areas: Report on Usage

Mr. RUSHTON, to the Minister for
Town Planning:

(1) Has the committee charged with
the responsibility of examining the
present usage of our coastal areas
and recommending future preser-
vation and development of the
strip, made its report?

If so, will he please table the re-
port?

. DAVIES replied:

No committee has, to the best of
my knowledge, been charged with
the task to which the Member
refers.

I might add there is a Conserva-
tion through Reserves Commitiee
which Jis examining, under the
Environmental Protection Auth-
ority, the whole of land use in-
cluding coastal areas throughout
Western Australia. I am not quite
certain to which committee the
honourable member is referring.
(2) Answered by (1).

Mr. Rushton: It has been in existence
for three years.

Mr. DAVIES: Perhaps the honour-
able member would give me
greater details.

(2)

(1)

TOWN PLANNING SCHEME
Kelmscott: Cost of Development

Mr. RUSHTON, to the Treasurer:

(1) How much is owing to the Treas-
ury for the MR.P.A. Improvement
FPlan (Kelmscott) No. 4 develop-
ment?

What rate of Interest is being
charged?

Is this interest to be passed on to
the cost of developing future
blocks within this scheme?

(2)
(&)
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What is the Treasury's estimated
commitment for developing the
remainder of this scheme?

What is the Treasury's timetable
and planning for flnalisation of
this scheme?

What has heen the cost of devel-
oping each block to date?
Will he let me know the estimated
cost per block of completely ser-
vicing the remaining land?

. J., T. TONKIN replied:

$327,370 at 30th September, 1973.
8%.

The extent to which accumulated
interest is to be charged against
future stages of the scheme is
currently the subject of discussions
between the M.R.P.A. and the
Treasury.

There is no commitment to provide
finance for the remainder of the
scheme. Each stage is considered
on its merits.

The Treasury does not administer
the scheme, but it is understood
that no firm timetable has been
laid down by the M.R.P.A_ for com-
pletion of the remaining stages.

$1,615 per lot.

Estimates of the cost of servicing
the remaining land have not been
taken out.

TOWN PLANNERS

W.AIT, Course, and Regisiration

Mr.

RUSHTON, to the Minister rep-

resenting the Minister for Local Gov-
ernment:

(1)

@)

1

2)

Has he received a request from the
graduates and undergraduates as-
sociation in town and regional
planning (W.AI.T.) seeking recog-
nition of their local qualifications
in any legislation to register plan-
ners?

Does the Government intend to
introduce legisiation in thils ses-
sion of Parliament to require plan-
ners to register?

. HARMAN replied:

A submission has been received on
behalf of town planning graduates
and undergraduates (W.AILT.
based on anticipated requirements
of regulations respecting qualifica-
tions of planners. These regula-
tions have not yet been formulated
and will be dependent on the
amendment of the Local Govern-
ment Act now before Parliament.

No.

19,

ing:
8y

2)

(3

(4)

(5)

(6)

(1

—

(2)

)]
4)

)

(6}
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HOQUSING
Rental Homes: Eligibility

. O’NEIL, to the Minister for Hous-

What is the current eligibility for
State Housing Commission rental
assistance for each of the pre-
scribed areas of the State?

What is to be the new level of
eligibility for each such area under
the new Commonwealth and States
Housing Agreement?

Will those applicants now not
deemed to be eligible be removed
from the Commission’s waiting
lists?

Approximately how many such ap-
plicants fall into this category?
If these applicants are not to be
removed from Commission lists,
how is it proposed to provide
housing for them?

Will all the Commission Housing
rental stock be allocated subject to
the new levels of eligibility or will
the new levels apply only to those
houses built under the new agree-
ment?

. BICKERTON replied:

The eligibility under section B8,
subsection (2} of the State Houslng
Act is currently $108.14 per week
plus district allowance as deter-
mined by the Industris] Commis-
sion for the several areas of the
State, to which is added $1.92 for
each dependent child under 21
years of age. It is exclusive of
overtime.

Eligibility under the Common-
wealth/State Housing Agreement
will be 85% of national average
weekly earnings for the preceding
December quarter. This js for a
family of husband, wife and two
children, and is increased by $2.00
a week for each child beyond the
second, It is exclusive of over-
time. By agreement with the ¥ed-
eral Minister, the eligibility is in-
creased to 120% of national aver-
age weekly earnings for the north-
west of the State, and 110% in
other remote areas not within the
South-West Land Division.

No.

Of the order of 10% of applicants
currently listed would be above
the eligibility under the Housing
Apreement.

From housing constructed under
the State Housing Act, and from
unrestricted vacancies from exist-
ing housing stock.

The Housing Agreement requires
25% of vacancies arising from
housing stock built under previous
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Commonwealth/State Housing
Agreements to be allocated to
applicants eligible under the new
agreement.

HOUSING
Rents: Review
O'NEIL, to the Minister for

Housing: :

(1)

(2)

)

4)

5)

Mr.

1)
(2}

What policies have been followed

since the change of Government in

respect of—

(a) rent revaluations
and

(b) rent revaluations on change
of tenancies of vacated
houses?

Have these policies differed sub-

stantially from those previously

followed just prior to the change

of Government?

What were the losses in the State

Housing Commiszsion rental ac-

count for each of the last six years

available?

Is the announced rent review to

be conducted in respect of—

(a) all State Housing Commission
rental accommodation;

(b) only those built under the
new agreement; or

(¢) both?

Was not the purpose of obtaining

Commonwealth loan funds for

housing at 4% interest almed at

maintaining the .lowest rent poss-

ible and, if not, what were the

purposes?

BICKERTON replied:

The same as were followed by the
previous Government.
Answered by (1),

generally;

3)y—

1967,/68
1968769
1969/70
1970771
1971772
1972778

& Not available. Estimate only.

(4)

5)
21.

C/Stnte S.H. Combined
$ $ $
1146,058 *1109,000 1345,058
3302,803 +309,148 196,340
1687,744 +108,380 1577,864
1706.026 39,777 §666,549
. 1951,108 $46.020 $915,079
. £1,800.653 $53,101 11,747,402
1 Proiit. } Loss.

These matters are still under
investigation.
Yes,

HOUSING

Loan Fund Allocation: Reduclion

Mr.

O’NEIL, to the Minister for

Housing:

1)

Would he confirm or deny that the
allocation of Commonwealth loan
funds to the State Housing Com-
mission for the 1973-74 financial
year (not including finance for
housing of Aborigines) is to be

2)

3}
4)

(5)

(6)

N

)

2)
@)

approximately $13 million as com-
pared with $15.4 million in 1972-
73, this representing a reduction
of about 1549, ?

Would he confirm or deny that of
all the States, Western Australia
is the only one to receive less funds
this year than last year, and that
in round terms the following in-
creases are expected-—-New South
Wales, 31%, Victoria, 37%,
Queensland, 25%, South Australia,
8%, Tasmania, 82%?

If the information in (1) and (2)
is correct, will he specifically state
the reasons for the reduction?
If my information is not correct,
will he advise details of States’
allocations?
Is it a fact that the allocation of
funds to the Home Builders Ac-
count (j.e., to be sub-allocated to
building societies, ete.) follows a
sitnilar pattern in that in West-
ern Australia there is to be a re-
duction of $3.7 million (approxi-
mately 59%) whereas in all other
States there are to be increases
ranging from, South Australia
(approximately 11%) to Tasmania
(approximately 57%)7?
If the information in (5) is cor-
rect, will he explain the reason for
the reduction in Western Austra-
lia; if not, will he provide correct
figures?
Who  finally
amount of—
(a) Commonwealth loan funds to
be used for housing out of
the total funds for works and
housing; and
(b) such funds to be sub-allocated
to building societies, etc.?

BICKERTON replied:

The allocation to Western Aus-
tralia for 1973-74 under the Com-
monwealth/State Housing Agree-
ment is $13 million. This is part
only of the capital funds available
to the commission and cannot be
compared with the $15.4 million
which Mkewise was part only of
the capital funds available in 1972-
1973. The full picture will be re-
vealed when the Treasurer iniro-
duces the capital Budget and Loan
Estimates.

The Member's
broadly correct.
Broadly, to cater for the situation
where eligibility under the Hous-
ing Agreement is below that under
the State Housing Act, it is neces-
sary to revert to the practice fol-
lowed for many years of drawing
part of capital requirements under
the Housing Agreement, and part

determines the

information is
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from State resources. There is not
necessarily any reduction in total
funds available to the Housing
Commission,

Answered by (2).

There will be a reduciion in new
funds allocated to home builders
account which will be of the order
of $2.4 million. -

This is consequential on the posi-
tion explained in (3). The Stiate
Grants (Housing) Act required
309% of all welfare housing funds
(which were all State funds) to be
allocated to home builders ac-
count, whereas the new agree-
ment regquires not less than 20%
and not more than 30% of ad-
vances under the agreement to be
so allocated.

(a) The State Minister for Hous-
ing.

(h) The State Minister for Hous-
ing within the limitations of
the agreement.

QUESTIONS (4): WITHOUT NOTICE

LAND ACQUISITION

Commonweclth Government’s Decision:

Tabling

Sir CHARLES COURT, o the Premier:

If the copy of the guestion I in-

tend to ask was received by the

Premler in a condition whereby it

was rather extensively altered In

handwriting, this was due w a

misunderstanding. I am not sure

whether the Premier has received
the corrected copy. My question
1s—

(1> (a) Ishein a position to make
available to the House the
conditions regarding
Commonwealth assist-
ance for land acquisition
by the States as agreed
to by State Ministers
with the Federal Minister
and as reported in this
morning’s issue of The
West Australian under
the heading ‘‘States agree
on land price stabilisa-

tion’?
(b} If so, will he table or
atherwise advise the

House of the conditions?

If not, when does he
anticipate being able to
make the conditions
available to Parliament?

Does the arrangement
that has been arrived at
between the State Min-
isters and the Federal
Minister mean that the
Government will want

()]

@) ()

(oh]

2)

&1
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to withdraw one or more
of the three land Bills
currently before the
Parliament with a view
to replacement legisla-
tion or are major am-
endments envisaged?

If major amendments
are envisaged, what is
the nature of these am-
endments?

When does he expect that the
debaie wil! be resumed on
the three land Bills either in
their present or their re-
placement and/or amended
form?

(b)

3

. J. T. TONKIN replied:

(a) to (¢) In reply to the Leader
of the Oppesition, it is the in-
tention of the member for Dale
to ask somewhat similar guestions
of the Minister for Town Plann-
ing and, in reply to those ques-
tions, the Minister for Town
Planning will table certain papers.

(a) and (b) Amendments will be
made as necessary and in light
of the agreement, when flnalised.

Once the agreements are signed
on behalf of the Australian Gov-
ernment.

2. HOUSING
Aborigines: Accommodation Provided, aad
Policy
Mr. RUSHTON, to the Minister for
Housing:
(1) Since the commission assumed

- 2y

)

4)

the functional responsibility for
housing Aborigines in July, 1972,
how many of these people has the
commission accommeodated in
the—

(a) metropolitan region;
(b) country areas?

How many Aboriginal people have
been housed in each of the metro-
politan shires?

Is he, and his department, ex-
periencing the same dislocation
of the Aboriginal family life and
of the general community life
in our metropolitan urban com-
munities as reported ic be the
experience of the Federal Govern-
ment and the Minister for Social
Security, Mr. Hayden, in another
way through their policies?

Are extensive objections being
received throughout our urban
areas to the way the housing of
Aboriginal families is being eme
plemented?



4212

[ASSEMBLY.]

(5) Does the Government intend to
continue the present policy?

(6) If the Government intends to
modify the policy would he ad-
vise me in which way these
changes are to be implemented?

(7) How many homes for Aboriginal
families are to be made available
in this financial year in the—
(a) metropolitan region:
(b) country districts; and
(i) by purchase; and .
(il) by construction?
Mr. BICKERTON replied:

(1} to (T) I received some notice of
this question—it arrived at my
office at 1200 noon today. 1
therefore ask the honourable
member to place the guestion on
the notice paper as it was im-
possible to obtain the information
in the time available. I ask mem-
bers who reguire information
in eonnection with my portfolios
to give me at least some notice of
the guestion.

Mr. Rushton: I would just like to
comment that the question was
actually asked at 900 a.m. this
morning,.

LAND LEGISLATION
Government Policy

Mr. RUSHTON, to the Minister for
Town Planning:

(1) Will he advise the House the gen-

the airline strike. I be-
lieve this is the statement
to which reference was
made earlier.

(b) The opening remarks by
The Hon. T. Uren (M.P.)
to the meeting of Austra-
lian Government and
State Government Min-
isters held in Melbourne
0373 the 22nd October,
1 .

(¢) The Press report which
was issued following that
meeting.

(2) Amendments to the existing
Bills will be made as neces-
sary once the final state-
ments of purpose, etc., have
been signed by the Australian
Government.

(3> It 1s this part of the ques-
tion which appears to be caus-
ing the honourable member
concern. I am pleased to say
that the Commonwealth Gov-
ernment has agreed that the
hemes shall be held on a free-
hold basis, subject to the re-
port of Mr. Justice Else-
Mitchell, This proposal has
been saccepted by all State
Ministers. Members will no-
tice in the documents I seek
to table that even flats and
home units owned by a num-
her of people will be held hy
them on a form of freehold. 1
seek your Dpermission, Mr.
Speaker, to table the three

d ts.
eral principles reported to be T ocumen
agreed to for land acquisition by e documents were tabled (see papers
the States using Federal money? Nog. 425 to 427).
{2) Does the Government now intend 4, GOVERNOR
to withdraw the three land Bills 4 int "
before the House and/or— ppoinimen
(a) bring forward new legislation Sir CHARLES COURT, to the Premier:

in this sesslon of Parllament;

() modify and amend the Bills
before the House?

{3) Has he agreed to accept the pol-
fcy of leasehold land tenure for
urban areas?

Mr. DAVIES replied:

I received notice of parts (1) and
{2) of this question at about 10.30
a.m. The answers are as follows—

(1) T have the following papers
for tabling—
(a) A summary of State Min-

isters’ attitudes following
the meeting in Melbourne

on the 28th September, Mr.

1993. Unfortunately the
New South Wales Min-
ister was not present at
this meeting because of

On the Premier's return from Syd-
ney it was reported that he said
Her Majesty was not aware of the
nomination for the Governorship
and that apparently some delay
had occurred at the Foreign and
Commonwealth Office in Britain.
In view of the importance of this
matter and the uncertainty pres-
ently existing, has the Premier
been able to take any action to
expedite the final submission of a
name to Her Mgajesty so that an
announcement can be made?

If nof, can he indicate the time
likely to elapse before an an-
nouncement can be made?

J. T. TONKIN replied:

I discussed this matter with the
Secretary to Her Majesty (Mr.
Hesseltine), who was able to in-
form me that up to the time of
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Her Majesty's leaving Britain, no
recommendation had been received
by her. He therefore concluded
that the delay had occurred at
the Foreign Office. He said that
Her Majesty had received one mail
bag from DBritain since she has
been In Australia and the recom-
mendation was not in that. A
further mail bag was expected yes-
terday.

If the recommendation was re-
ceived yesterday, Mr Hesseltine
undertook to convey te me the
result of Her Majesty's considera-
tion of the recommendation. I
told him that I was concerned
about the delay as one newspaper
had already published an opinion
about the recommendation, and
that it is most desirable that the
Government should be in the posi-
tion to make an anncuncement as
early as possible. Mr. Hesseltine
undertook to check onh the position
immediately he returned to
Britain. I believe no further action
is necessary, having regard for
that undertaking.

APFROPRIATION BILL
(GENERAL LOAN FUND)

Message: Appropriations

Message from the Ideutenant-Governor
received and read recommending appro-
priations for the purposes of the Bill.

Second Reading

MR. J. T. TONKIN (Melville—Treas-
urer) [458 pm.]: I move—

That the Bill be now read a second
time.

I table the Estimates of expenditure of the
General Loan Fund for the year ending
the 30th June, 1974.

The General Loan Fund Estimates, 1973-
74, were tabled (see paper No. 428).

Mr., J. T. TONKIN: The main purpose
of this measure is to appropriate from the
General Loan Fund the sums required to
finance certain capital expenditure, details
of which are given in the tabled Loan
Estimates. '

Moneys paid into the General Loan Fund
consist of new borrowings approved by the
Australian ©L.oan Council, repayments to
the fund of sundry advances made in pre-
vious years, and grants from the Common-
wealth for general cepital purposes.

The amount available for 1973-74 is
$86.315,000, comprising new borrowings of
854,587,000, loan repayments of $9,420,000,
a grant from the Commonwealth of
$18,858,000, and an unexpended balance In
the General Loan Fund at the 30th June,
1973, of $3,450,000.
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New arrangements for financing tertiary
education and welfare housing will result
in expendifure from the General Loan
FPund being less in 1973-74 than the
amount of $95,488,000 expended from that
fund during last financial year.

In 1972-73, the Loan Council approved
an aggregate borrowing programme for
“Works and Housing” out of which an
allotment was made for housing in the
same way as other expenditures,

Beginning in 1973-74, the Australian
Government will provide for advances for
welfare housing outside the Loan Counecil
arrangements and, as a resul, this year’s
borrowing programme for State works will
be $13,000,000 lower than it would other-
wise have been.

At the June, 1973, Premiers' Conference,
the States accepted the Australian Gov-
ernment'’s offer to take over full respon-
sibility for flnancing tertiary edueation
from the 1st January, 1974. However, this
will not result in financial benefit to the
States as the amounts of expenditures of
which they will be relieved, are to be de-
ducted from the funds that they would
otherwise have received.

The reduction in the 1973-74 State Loan
Council progremme following the trans-
fer of financial responsibility for tertiary
education is $2,700,000,

The changed arrangements with respect
to housing and tertiary education compli-
cate comparisons between 1972-73 and
1973-74.

Perhaps the best way to relate the
figures is to deduct from last year’s actual
general loan expenditure of $95,488,000,
the sum of $1,822,000 spent on tertiary
education institutions, and to compare the
resultant figure of $93,666,000 with pro-
posed expendifure this vear of $56,315.000
plus $13,000,000 for welfare housing.

This total estimated expenditure on
works and housing in 1973-74¢ of
$99,315,000 is therefore §5,649,000 higher
than the corresponding expenditure in
1972-13 after exelusion of last year’s out-
lay on tertiary education.

An alternative presentation of the firures
is to compare last year's expenditure of
$95,488,0000 with a total for 1973-74 of
$102,015,000, being proposed expenditure
of $386,315.000 from the General Loan
Fund, $13,000,000 from the Commonweglth
advance for welfare housing, and the ad-
justment for tertiary education of
$2,700,000. On this basis of comparison.
the Increase in this year's programme is
$6,5217,000.

It is to be noted that although the Com-
monwealth capital grant for 1973-74 is
$25,806,000, cnly the sum of $18,858,000
is being taken into the General Loan
Fund. The balance of $6,948,000 is being
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held in reserve to cover the estimated de-
ficit in 1973-74 on the Consolidated
Revenue FPund.

Before I turn to speaking on the Esti-
mates, I propose to refer briefly to other
funds which will be available in 1973-74
for capital purposes,

in addition to approving the annual
works and housing programmes of the
States, the Loan Council approves an ag-
gregate annual borrowing programme for
the larger State semi-governmental and
local authorities.

Larger authorities are now defined as
those borrowing more than 3$400,000 in a
yvear. Smaller authorities are those bor-
rowing $400,000 or less.

The borrowing programme approved by
the Loan Council for semi-governmental
bodies and local authorities whose in-
dividual annual raisings exceed $400,000 is
$33,233,000 for 1973-74, which is $526,000
less than the amount borrowed last finan-
cial year.

This reduction results from the non-
recurrence in this year of a special addi-
tional allocation in 1972-73 of $3,000,000,
which is partly offset by a general increase
of $2,074,000 in the total borrowing pro-
gramme for 1973-T4.

The distribution of the 1973-74 horrow-
ing programme is shown in an attach-
ment to the Estimates.

The Loan Council also agreed at its
June, 1973, meeting that the policy adopted
in recent years of not placing any overall
limit on the borrowings of smaller au-
gh%it%:s would again be continued in
273-74.

The aggregate loan raisings of these
smeller borrowers in  1972-73 was
$20,556,000 and the estimate for 1973-74
is $21,221,000.

State aunthorities in this category are
expected to raise $7,120,000 in this finan-
cial year to assist the flnancing of their
works programmes. Detatls are also shown
in an attachment to the Estimates.

Commonwealth Specific Purpose Payments
of a Capital Nature

These payments by the Australlan Gov-
ernment are not subject to Loan Council
approval and because they are fully des-
cribed in the Commonwealth publication
“Payments to or for the States” I do not
propose to deal with them in any detall.

Certain of these advances are paid to
the State for direct transmission to vari-
ous authorifles such as the Main Roads
Department, the Rural Reconstruction
Authority, the several tertiary edueation
institutions, and the independent schools:
and for this reason they are not included
in the detall set out in the Estimates.

LY
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Other payments to the State form part
of the funds available to finance the works
programmes detailed in the Estimates and
these have been listed under appropriate
headings. The total of the sums so listed
1s $19,857,000 for 1972-73 and $40,114,000
for 1973-74.

Included in the payments for this year
is the Commonwealth advance for housing
of $13,000,000 to which I referred earlier in
this speech. :

Other new arrangements commencing
this finanecial year which will attract Com-
monwealth capital assistance, and the esti-
mated payments to the State in 1973-74
are—

8

School dental scheme - 650,000
Community health facilities 536.000
Mental health, alcgholism

and drug dependency '

services 590,000
Sewerage works . .. 3,800,000
Upgrading urban public

transport 1,688,000

There will also be substantial increases in
Commonwealth capital grants for techni-
cal training—$62,000—Government schools
-—53,248,000—and Aboriginal advancement
—$2,676,000. .

There are other proposals for the pro-
vision of funds by the Commonwealth for
programmes that are yet to be finalised
and which are subject to the conclusion
of agreements between the Governments
as to conditions and procedures fo be fol-
lowed. The preogramme for land acguisi-
tion in urban areas is in this category.

In cases where the total of funds to be
made available to the State is not yet firm
and details of the programmes are not
available, they have not been included in
the Estimates.

Internal Funds

Intermal funds of certain State instru-
mentalities are also an important source
of finance for capital works. Depreciation
funds. cash balances, and profits are the
main items.

It is expected that expenditure which is
to be financeé In 1973-74 from these
sources will total $59,292,000 compared with
$38,868,000 in 1972-73. Details are given
in the Estimates,

Other Funds

Contributions from mining companies
and property developers for the provision
of Government services and loans ralsed
by local authorities for specific works alse
add to funds avallable for capital works.

Amounts spent lasi year Ifrom these
sources ftotalled $11,894,000, and expendi-
ture this year s expected to fotal
$12,322,000.
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Works Programme 1973-74

With the funds avgilable from the
sources I have described, a works pro-
gramme of $232,695,000 is to be carried out
this year, Ananced as follows—

Proceeds of Commonwealth

loans ... 54,587,000
Commonwealth General

Purpose Capital Grant 18,858,000
Loan repayments ... ... 9420000
Balance in General Loan

Fund at the 30th June,

1973 ... 3450000
EBorrowings by State author-

ities listed in the Esti-

mates ... ... 34,652,000
Commonwealth specific pur-

pose payments .. ... 40,114,000
Infernal funds ... 59,292,000
Other funds .. . 12,322,000

Last year, a programme of $197,768,000
was carrled out with finance from similar
sources and so planned expenditure In
1973-74 represents an increase of
$34,827,000, which Is 17.7 per cent. above
the outlay in 1972-73.

Expenditure from the Generzl
Loan Fund
of the total finance required for the
planned works programme, an amount of
$86,315,000 !s to be supplied from the
General Loan Fund for the purposes listed
in the Estimates.

In past years, it has been the practice
for the Treasurer to speak at some length
on the wvarious items contained in the
Estimates in order to supply members with
more detail of the various undertakings.

On this occaslon, the Estimates are being
presented in a toiaily different form which
gives much more detail of the works being
carried out and. also, the source of flnance
for these works.

In the past, the Estimates have dealt
only with that part of the State’s capital
works programme financed from the loan
fund and have therefore provided very
limited information on works to be under-
taken during the year and the way in
which they were to be financed. Members
have had to rely on the Treasurer’s speech
and, not infrequenily, on questions to
obtain details of the works programme.

I have always considered this to be an
unsatisfactory situation and I am pleased
to say that we have now moved to provide
Parliament with full details of the State
works programme.

Members will find propesed expenditure
for the current year set out under appro-
priate headings and, in most cases, for
specific works. In addition, comparable
detail or actual expenditure in the previous
vear is provided.
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The funds to be employed to finance the
programme set out under each main head
of expenditure are alsg shown and the
amount to be provided from the General -
Loan Fund and which is subject to appro-
priation, is identified.

I am sure this new informative presenta-
tion will be welcomed by members and
that the document will now be of greater
interest to the Press and the public.

Because of this change in presentation
of the Estimates, it is unnecessary
for me to speak on all iiems of proposed
expenditure and I shali, therefore, confine
my remarks to some features of particular
interest,

Education

An expanded programme of school build-
ings is to be undertaken this year.

Work will commence on four new high
schools in addition to the five schools
currently under construction and a sum of
$8,584,000 is to be spent on additions and
improvements (o existing high schools.

New primary schools are to he built at
eight centres in the outer metropolitan
area; seven now under construction will
be ecompleted, and additions and improve-
ments to existing primary schools will be
carried out at a cost of $5,680,000.

The Government’'s concern to improve
secondary education facilities in remote
areas is exemplified by the commencement
0of a new high school at Kambalda and
the upgrading of the Wyndham and Norse-
man Junior High Schools. All are to be
air-conditioned. ’ :

The bhuilding programme for the Bentley
tecnnical complex is to continue, including
commencement of a food service and hotel
management training facility. Provision
has been made to spend $1,391,000 on
additions to other technical schools.

Other projects include the construction
of vocational training centres at Port Hed-
land and Manjimup.

The provision of funds by the Common-
wealth for upgrading schools will enable
combined halls and eymnasiums to be built
at six senior high schools which will fill
a long awaited need. In addition, library-
resource centres are scheduled for seven
cogntfy junior high schools and 32 primary
schools.

Hospitals and Health Services

The diagnestic and administration block
at the Perth Medical Centre is prominent
among new hospital projeets to be com-
menced this year. The total cost of this
project to completion is expected to be
$7,315,000,

The special diagnostic unit is a vital
part of the Perth Medical Centre complex
and will incorporate all facilities neces-
sary for the comprehensive investigation
of patients referred for diagnosis.
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The escalating cost of providing in-
patient accommodation is of concern to
the Government and the public, and it Is
expected that this unit will de much to
avoid the need for persons requiring
diaghosis of their illness to be admitted as
inpatients.

The building will also provide adminis-
trative offices, and house medical records
and the social work department.

A phased programme of development at
Fremantle Hospital will be continued by
the provision of a new Kkitchen and
cafeteria, and a new 60-bed ward block.
The latter, which is due for completion
by mid-1975, will do much to alleviate the
current hed shortage at that hospital.

Extensions- to the ecasualty department
should be completed by March next year,
further relieving the pressure on the
haospital.

Provision has also been made for design
work to o ahesed on the next phase of
extensions which will provide a new out-
patient department, and a major ward and
services block.

Work is also t¢ commence this year on
the Western Australian School of Nursing
to be located near the Perth Dental Hos-
pital. The school, which is to be adminis-
tered by an independent management com-
mittes, will provide for the needs of Royal
Perth Hospital and Government hospitals
in relation to both basic and more ad-
vanced nurse education programmes.

The completion this year of major ex-
tensions to Royal Perth Hospital is a
major step forward in correcting what
was a growing deficiency in facilities for
the treatment of accident and emergency
cases.,

The sadditions, which have involved
expendgditure of $5,500,000, will provide 139
beds and other needed facilities including
special theatres, a ceniral sterile supply
department, and laboratories.

Funds are to be provided this year far
design work to proceed on a proposed
diagnostic centre and outpatienis clinic,

With the assistance of the Australian
Government, & new dental therapists
training school will be ready for use at
Mt. Henry esarly hext year. The school
will enable the Public Health Department
to train the additional! therapists needed
for the proposed expahsion of the School
Dental Service,

Also with the aid of funds provided by
the Australian Government, a new con-
cept in community health care is about
to be introduced to this State. Planning
is well advanced for the construction of
community health centres at Mandurah
and Bussclton. The Busselton centre will
be adjacent to the proposed new hospital
on which deslgn work will be commenced
this year.

[ASSEMBLY.]

The centres will provide facilities for
the provision of primary medical and
dental care by private practitioners to-
gether with facilities for psaramedical,
child health, and mental health services.

Mental Health Services’ Bentley Clinic,
though not a large project, is of special
interest in that it is the first step in an
overall programme to provide outpatient
clinies on a regional basis. The clinies will
remove the need for people requiring con-
sultation and basic treatment to travel
long distances.

They will also enable general practi-
tioners to maintain contact with their
patients by providing professional services
in their own areas.

A radio-frequency heating generator for
the treatment of cancer is being acquired
for the W.A, Institute of Radiotherapy.

The basis of treatment is the applica-
tion of heat which is generated locally in
the body by combining up to 12 intense
microwave radio beams in such a manner
that up to three litres of tissue in any
part of the body can be raised to varying
temperatures for varying periods of time.

Clinical evaluations of this treatment at
several German and United Kingdom cen-
tres unanimously agree that many cancers
regress with one or more applications of
heat. It is deseribed as being safer than
surgery, X-ray therapy, or cytotoxic
chemicals.

The Director of the Institute of Radio-
therapy, Dr. Holt who, I might say, is
amongst the most highly qualified radio-
therapists in Australia, if not in the world,
has described the treatment as one of the
major advanees in cancer therapy and he
believes that there are many patients in
:)tfrsestern Australia who would benefit from

use.

Dr. Holt estimates that 200 patients per
annum in Western Australia would he
suitable for treatment by the machine. He
hias said thet the treatment will complete-
ly relisve symptoms of advanced cancer
—something which no other method in
his 20 years' experience in specialising in
the treaiment of cancer has been able to
do. In his opinion it will revoluticnise
X-ray therapy practice.

To use Dr. Holt’s own words, he said
that more than 800 paticnts over a perlod
of three years have been given this hypo-
thermal treatment. Such treatment has
been carried ont in Edinburgh, and Dr,
Holt has actually spoken to patients who
received this treatment and who now ap-
pear to be fit and well.

Equipment to administer this treatment
has been developed by 28 German firm and
production of a series of units is now in
progress. At my regquest Dr. Holt visited
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Hamburg to inspect and operate the
equipment. He has wholeheartedly and
unreservedly recommended that Western
Australia purchase one of these machines.
Italy has lodged a firm order for three of
the machines to be installed in Rome.

I regard the acquisition of this eguip-
ment as a major step in the treatiment of
cancer and I have therefore taken
action for its installation in the institute
at the earliest possible date.

In the words of Sidney Carton in 4
Tale of Two Cities by Charles Dickens,
"It is a far, far better thing that I do
than I have ever done”.

Urban Public Transpert

A total of $2,800,000 is proposed for ex-
penditure this year on projects which the
Australtan Government 1s prepared to
support under the urban publie transport
improvements programme, Under the
rropesed arrangements, the State is to
contribute one-third and the Common-
wealth two-thirds of the funds required to
implement approved projects.

The aim of the scheme, which will
extend over several years, is to improve
the comfort and convenience of capital
city public transport in an attempt to
arrest the decline of patronage and reduce
the pressure of private ears on city roads.

Each project has been subjected to
careful serutiny by the Bureau of Trans-
port Economics and the benefits to be de-
rived have been weighed against the costs.

The programme makes provision for the
replacement of all M.T.T. buses over 20
years old and 50 new buses will be pur-
chased this year as the first step towards
achieving that objective,

A bus-only access road is to be con-
structed to conneet Fitzgerald Street
directly to the central bus station by way
of a signal-controlled level crossing over
the railway at that point. This short
cut Is expected to reduce significantly
travelling time for buses coming into the
city from northern suburhs.

A pedestrian bridge is proposed to
connect the bus station with the south
side of Wellington Street to avoid the
need for bus patrons to cross Wellington
Street traffic. The most effective design
of the pedestrian overway requires that
arrangements be concluded with the
owners of property opposite the bus sta-
tion to permit aceess through their pro-
perty and discussions as te how the over-
way can hest be integrated with site re-
development proposals are now proceed-
ing.

Other projecis to be underiaken under
the urban public transport improvements
programme include revlacement of the
existing timber jetties and ferry terminal
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buildings at Barrack Street and Mends
Street and the construction of three sub-
urban bus transfer stations.

Water Supplies, Sewerage and Drainage

Substantial progress will be made this
year with the programme to overcome the
backlog of sewerage in the metropolitan
area. In an unprecedented level of activ-
ity, sewer reticulation work is in progress
or will soon begin in 27 localities through-
out the metropelitan area.

With the aid of funds made available by
the Australian Government, it will now be
possible to complete the main gravity
sewer through to Morley by early 1974 in-
stead of almost a year later as originally
scheduled. Progress of this main sewer is
the key to providing sewerage facilities
to a large population living in established
northern suburbs as far as Midland and
Midvale,

The South Dandalup dam and the main
linking it to the metropolitan area will be
completed this year, With water already
fllling the dam and the main due for com-
pletion in December, the supply could be
tapped this summer if necessary.

The continued rapid growth of iron ore
shipments from Port Hedland has emphas-
ised the need for major improvements to
that town’s water supply and $1,500,000
will be spent this year on installing new
bores at the Yule River, 40 miles from
Port Hedland, and enlarging the supply
main. The funds required for the current
vear’s programme are to be supplied by
the Mount Newman Mining Co.

An extensive programme of work on
improving country town water supplies
inecludes the provision of a mnew storage
dam and bitumen catchment at Jerramun-
gup and the installation of a new supply
to Ongerup from Mills Lake.

State Electricity Commission

Prominent items in the State Electricity
Commission’s programme are progress
payments and installation costs of the two
200 megawatt generator units and asso-
ciated steam Dplant being installed at
Kwinana. These two units, which will have
the greatest capacity of any plant instal-
led within the S.E.C. system. will invoplve
total expenditure of $15,000,000 in this
financial year.

Instellation of the units will complete
the current contract for the development
of the Kwinana power station.

A combined pumped storage and water
conservation scheme was investigated by
the comimission last year in conjunction
with the Metropolitan Water Board. Cur-
rently the Snowy Mountains Engineering
Corporation has been engasged to carry
out site investigation and to prepare a
detailed proposal for a multi-purpose
scheme on the Serpentine River.
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Other Items

I propose to comment on only a few
other items of general interest as
further information which may be re-
quired on any particular work can be
obtained from the responsible Minister.
These are as follows—

A start will be made this year on a
six-storey combhined railway head-
quarters and passenger terminal at
BEast Perth. The overall cost of this
buildlng will be about $6,000,000 and
expenditure of $1,150,000 proposed Ior
this year is to be met from the pro-
ceeds of the sale of railway land.

Over $3,000,000 will be expended
this year on the construction of stage
II of the police headquarters on the
Causeway site. The building will be
ready for occupation early in 1875
and will house the commissioner's
office, the C.L.B., the Firearms Branch,
and the Liquor and Gaming Branch. A
modern communications centre will
also be provided in the bullding.

‘The first move towards the construe-
tion of a modern maximum security
prison to replace Fremantle Prison
will be made this year with the com-
mencement of work on the Canning
Vale site.

This year the Fisheries and Fauna
Department will commence a staged
programme t{o acgquire land in the
Benger Swamp area as a wildlife
sanetuary for waterfowl, particularly
the rare freckled duck. The depart-
ment will also purchase land adjoin-
ing the Tutanning fauna reserve, to
extend this well-known marsupial
sanctuary.

A new office building is to be con-
structed by the State Shipping Service
to replace the old offices and store in
Short Street, Fremantle. Preliminary
discussions have been held with the
Fremantle City Council on a proposal
to demolish the old building backing
Pioneer Park and permit the park to
be extended to the Shert Street front-
age. This development should enable
the council to provide additional park-
land in the heart of the city and gen-
erglly improve the appearance of one
of the older parts of Fremantle.

Cenclusion

In addition to appropriating moneys from
the General Loan Fund for the services of
the year ending the 30th .June, 1974, the
Bill provides for the grant of supply to
complete requirements for this financial
year,

Supply of $30,000,000 has already been
granted under the Supply Act, 1973, and
further supply of $56,315,000 has heen
allowed for in the Bill now under consid-
eration.
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This total of $86,315,000 is to be appro-
priated for the purposes and services ex-
pressed in a schedule to the Eill,

As well as authorising the provision of
funds for the current year, the measure
seeks ratification of amounts spent during
1972-73 in excess of the Estimates for that
yvear. Details of these excesses are also
given in a schedule to the Bill.

I commend the Bill to members and, in
50 doing, draw attention to the fact that
the Estimates have already been tabled.

Debate adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

In Commiliee

Resumed from the 1lth October. The
Chairman of Committees (Mr. Bate-
man) in the Chair; Mr, Harman (Minister
for Labour) in charge of the Eill.

Clause 45: Amendment to section 74—

Progress was repcrted after the clause
had been partly considered.

Mr. HARMAN: We were previously dis-
cussing demarcation disputes and the De-
puty Leader of the Opposition questioned
why it was necessary to make any changes
to the special board. There have been some
cases which indicate that there should be
changes in representation on the heard so
that an equitable consideration may be
given,

The amendment propeses that the com-
mission—not the Minister or anybody
else —will constitute a board which will be
conducive to an equitable investigation
and determination on a particular ques-
tion. Apparently there have been some
cases where, an employer having shown an
interest, the commission, under the present
Act, has set up a special board, the repre-
sentation of one half of which constitutes
the employers and the other half the in-
dustrial unions.

In a demareation dispute involving two
unions it has been found that the union
opposing the applicant union will side with
the employer which means there is a rep-
resentation of two to one. If the chairman
votes with the applicant union there is no
opportunity for a decision to be reached.

The amendment proposes to allow the
commission to set up a board which will be
equitable in a case such as I have just
mentioned, and the question can then be
determined. The chairman of the special
hoard, who will be a commissioner, will
have an opportunity to determine the ques-
tion after listening to arguments presented
from both sides.

Mr, O'NEIL: It is true I had asked the
Minister to give me an inferpretation, quite
frankly, of the need for the proposed
change. I do not think he has convinced
me that the situation which exists at the
moment warrants change. The Minister
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said there have been some occasions when
certain things have happened and I would
like him to be more specific and explain
them te me.

I think he also indicated that when the
Industrial Commission sets up a hoard to
discuss a demarcation issue the chairman
would be a commissioner and I wonder
whether, in fact, that is correct. If I am
correct and the Minister's statement
appears, then, to be inaccurate, I think we
on this side must stand by our previous
decision and my previous indication that
we will oppose the clause. I propose to
read the provisions as they exist in the
parent Act.

It is a pity we have to do this so fre-
quently but we do lose our train of
thought because of the number of times
this legislation appears before us., We
aught to relate the present position which
is covered by section 74 of the parent Act.
The section reads as follows—

T4. (1) Where it appears to the
Commission that a question has
arisen as to the right of workers in
specified callings to do certain work
in an industry to the exclusion of the
workers in other callings, the Com-
mission may, on application made by
any industrial union of workers or in-
dustrial union of employers, constitute
a Special Board to determine such
question,

That is perfectly clear and I think all
members present would know, in general
terms, the meaning of a demarcation dis-
pute. To continue—

Such board shall consist of a
chairman and such number of other
members as the Commission may fix,
and—

The section goes on to give a guideline for
the establishment of the board, as fol-
lows—

(a) if in the opinion of the Com-
mission employers are in-
terested in the question, one
half of such other members
shall be representatives of
employers, and the other
half shall be representatives
of the industrial unions of
workers engaged in the said
callings;

(b) such of the callings as the
Commission considers to be
directly interested in the
question shall be represented
on the board by an equal
number of representatives of
employers (if in the opinion
of the Commission employers
are interested in the question}
and representatives of the
industrial unlons of workers
concerned.
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I do not think the Minister has clearly
explained the reason for changing that
basic concept. He has mentioned thaft, in
fact, there have been some cases where
wrong decisions have been made; or that
is the implication. He also stated that the
chairman would be a commissioner, but I
do not think he will be.

Mr. Harman: Who becomes the chair-
man now?

Mr. O'NEIL: I think the commission can
appoint any person it desires.

Mr. Harmian: Has he not usually been
a commissioner?

Mr. O’NEIL: I do not know. I cannot
recall experiencing any difficulties with
this particular section during the six years
I was Minister for Labour. That is why
I ask the Minister to be precise in his
reason for the proposed change.

Mr. Harman: How many times do I have
to explain the reason?

Mr. O'NEIL: I have asked i{wo specific
questions: What are the occasions when
difficulty has occurred—because the Min-
ister gave that as one of the reasons—and,
secondly, I would like him to be specific
as to whether or not the chairman of the
board would be a commissioner of the In-
dustrial Commission? It is proposed to
take away the present guidelines which
must be used to establish a demarcation
dispute board and replace them with the
concept to be constituted under proposed
new subsection (la), which reads as fol-
lows—

(l2) A 8Special Board constituted
under subsection (1) of this section
shall consist of a Chairman and such
number of other members as the Com-
mission may fix.

I doubt whether the chairman is usually a
commissioner because the commission can
consist of a single commissioner sitiing
alone. In those circumstances he is called
a “Commission”, otherwise, it is a2 “Com-
mission in Court Session” which consists
of not less than three members.

Proposed new subsection (la) states
that the board shall consist of a chairman
and such number of other members as
the commission may fix. Why not say that
the hoard shall consist of & commissioner
and others? Proposed new subsection (1b)
reads as follows—

(1) In constituting a Special Board
and fixing the number of members of
the bpard the Commission—

(a) shall have regard for whether
employers are interested in
the question to be determined
by the board; and

(b) shall allow for representation
on the hoard on a basis which,
in the opinion of the Commis-
sion, will be conducive to an
equitable investigation and de-
termination of that auestion.
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I suppose, in essence, one could not argue
with what appears to be something that
is reasonable. In other words, the Parlia-
ment is saying to the Industrial commis-
sioner who, for the purposes of this sec-
tion, is called “the commission”, that when
he establishes the board he is to make
certain that the representatives on it are
selected in such a way that there is a
reasonable chance of arriving at a reason-
able result. That is fair enough, but it
leaves a great deal of discretion to the
industrial commissioner. It is also fair
enough that Parliament ought to set the
guidelines in legislation such as this.

This is what has existed before and now
it is to be changed. I have not heard what
I believe to be a reasoned argument from
the Minister with regard to this change.

I want to be precise and I will repeat
my queries for the third time. Will the
Minister give the Committee some exam-
ples as to where difficulties have accurred?
Will the Minister confirm that there will
always he a commissioner as chairman of
this board? Will the Minister not concede
that the chairman need not be a commis-
sioner? If so, will the Minister give the
reasons for his statement to the effect
that it is most likely the chairman of the
board will, in fact, be an industrial com-
missioner?

Mr. HARMAN: I am not trying to mis-
lead the Committee. After discussion with
my departmental officers I have been given
to understand that the chairman of the
special hoard will be a commissioner, as
has been the case in the past. It is quite
rossible, I suppose, that other people may
have been appointed as chairmen—perhaps
the Industrial Registrar or somebody of
that nature. I am willing to concede that
is possible. I queried this point and the
informadtion given to me is that the chair-
man of the special board will be a com-
missioner. I will endeavour to ascertain
the exact position and, at a later stage,
inform the Committee whether this is or
is not the case.

All we are asking in respect of the other
question is, as I heve repeatedly said, that
the commission should have the authority
to allow for representation on a hoard
which, in the opinion of the commission,
will be conducive to an equitable investi-
gation. I made the polnt that half the
representatives on the special board could
comprise employers and the other half
could comprise two unions. One of those
unions may be a captive union In the
sense that 1t has always had an arrange-
ment with the employer. Along comes
another union—or a member of another
union—and the claim is made that the
members of the other union should be
doing that particular job. Consequently,
a demarcation dispute arises.

How would it be possible to conduct an
equitable investigation when the captive
union could side with the employer? The
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applicant union would then be outhum-
bered two to one.

This brings me to my next point. If a
determination is to be made the chairman
must be able to decide the issue, one way
or the other, by his vote. As I have said,
in this example the employer and the cap-
tive union, together, would outnumber the
applicant union two to one. ‘The chair-
man of the special board would not have
the opportunity to determine the matter..

I cannot quote precise instances for the
benefit of the Deputy Leader of the Oppo-
sition. This is the situation, as it has been
explained to me. We are not asking the
Parliament to bring the Government or
anybody else—such as unions or employers
—into this. All we are asking-—-and 1
think it is fair—is that the commission
shall allow for representation on the board
which will provide for an equifable in-
vestigation and a final determination.

Mr. O'NEIL: I appreciate that this is
the last opportunity I will have to speak
to this clause. I want to use an unparlia-
mentary expression and say we have heard
a ‘“supposititious” argument from the
Minister. He has said that if—and be-
cause—certain things may happen a pro-
vision is being written info the law.

The member for Mt. Hawthorn
would be the first to recognise that,
if it is necessary to amend the law,
it is encumbent upon the Minister so
doing to bring forward faets. I have heard
that statement so often in the Parliament
and I am glad to see the member for Mt.
Hawthorn is on my side. This certainly
has not got through to the present Minis-
ter.

1 asked the Minister to tell me specifically
of the examples which existed and which
have occasioned the Government to give
consideration to amending this part of our
industrial law. The Minister said that he
understood certain things had happened
to oceasion the amendment. I am quite
sure the member for Mt, Hawthorn would
not agree that the Minister’s argument is
a good one. The member for Mi{. Haw-
thorn is smiling, and cbviously he agrees
with me. There is ahsolutely no logic in
an argument which uses *“if"” or “because”.
I have said previously that if an aunty
were built differently she would be an
uncle. That does not mean to say she is,
nor that we need to amend aunties.

If the Minister brings down specific
legisiation which will make a radical
change in a provision which has not occa-
sioned any difficulty in the past he must
give specific reasons. The Minister has
said, in effect, that when the commission
appoints a commissioner as the chairman
of the board he ought to be able to de-
termine the structure of the board so that
it arrives at the sort of decision he wants,
even though that is supposed to he a fair
and accurate decision.

Mr. Harman: I never said that.
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Mr. O'NEIL: No, but the proposed para-
graph says that the commission—

(b} shall allow for representation on
the board on & basis which, in
the opinion of the Commission,
will be conducive to an equitable
investigation and determination
of that question.

That is fair enough. However it follows
automatically from the provision that, if
the commlssion were determined to make
a decision in a certain way, the amend-
ment gives it the right to structure the
board, which makes the recommendation
or determination, in the way it wants to
structure it. On the other hand, we, the
Parliament, have laid down in the Statute
guidelines in respect of the formation of
this particular board—and that is the way
it ought to be. I am rot saving that any
of the eommissioners--as I know them—
w_ould, in fact, structure such a2 board to
give a decislon in the way they felt it
ought to be given. The fact remains that
under the provision proposed by the
Government this could be possible.

Mr. Harman: The Deputy Leader of the
Oppoesition is presupposing.

Mr. O'NEIL: I am developing the Min-
ister’s suppositious argument.

Mr. Harman: The commissioner would
be appoeinted before he heard the evidence.

Mr. O'NEIL: The Minister is now im-
plying that the commission, when it
appoints g chairman, Is going to appoint
itself as chairman. Mr. Minister, it is not
possible to have if all ways!

First of all, lef us be certain as to who
will be the chairman of the hoard. The
Minister told the Committee, first off,
that it would be a commissioner. The Min-
ister's interjection indicates that the com-
missioner would be appointed before he
heard evidence and, although the Minister
did not do so, I know he was going to
continue and say the commissioner would
make his own rules. Do not tell me that
a commission, which determines that a
board is necessary, does not know the
background.

Mr. Harman: I was interrupted to some
extent. Would the Deputy Leader of the
Opposition repeat that?

Mr. O’NEIL: The Minlster’s interjection
was something to the effect that the com-
missioner would be appointed before he
heard the evldence., Do not tell me that
b.efore the commissioner makes a deci-
sion—

Mr. Harman: What I said was—

Mr. O’'NEIL: Perhaps it is just as well
we are in Committee and the Hansard
reporters do not need fo report our com-
ments in detaill. At any rate the Min-
ister is unclear as to who will be the
chairman of one of these demarcation
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boards. The Minister is also unclear as to
what the reasons are for changing the
provision which currently exists.

I think he accepts that the commission
is to be given the right to structure the
board in order that it will produce what
it considers to be a fair and equitable re-
suit. I am pointing out, just as the Min-
ister did in respect of certain things which
might happen, that in this we create a
danger.

Many Statutes contain provisions lay-
ing down gzuidelines along which certain
commissions, boards, and so on shall carry
out their functions, and it is fair encugh
for the Parliament of the day to make a
determination on this particular matter.
I hark back to the point that we are not
talking essentially about an argument be-
tween management and labour in that
sense. We are talking about a dispute be-
tween one union of workers and another
union of workers in which the employer
could be vitally concerned. The Minizter
talks about captive unions and so on. That
is not my particular concern. Those are,
once again, suppositions on his part.

I simply want to indicate that the ex-
planations given are not satisfactory from
our point of view, We have not been con-
vinced that there is any factual basis for
making such an amendment to the law. In
fact, we on this side would have been much
happier had we known that all these pro-
visions had heen discussed by all sections
involved in industrial law—management,
labour, and the Government. We know,
however, that is not the case. We know this
Bill has heen considered by the contract-
ing parties on one side only. Therefore,
unless the Minister can give us valid and
adequate reasons, we must oppose these
provisions, if only on that ground.

It is guite clear that a number of other
provisions facilitate the administration of
the law and obviate much of the red tape
for the unions of both employers and em-
ployees. We have shown our support for
provisions of that kind, but a provision
such as this, which we know has not been
discussed with one of the parties which
will be represented on the board, must be
regarded with suspicion unless the Min-
ister can give us facts concerning the
i-lgcommendation which has been made to

im.

Perhaps I should ege further and ask
the Minister who made that kind of recom-
mendation: Whieh captive union, or other
union or individual, became involved to
such an extent that the Government de-
cided to amend a piece of industrial law
which has stood the test of time?

The CHAIRMAN: The honourable mem-
ber has two minutes more.

Mr. O'NEIL: In the absence of a satis-
factory explanation, we will oppose the
clause,

Mr. HARMAN: The Deputy Leader of
the Opposition made reference to the point
that in preparing this Bill the Government
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consulted with one party only., I must
admit I was not around when the Bill was
being prepared but, since receiving this
responsibility, I have looked back through
the records and from what I can ascer-
tain it seems both sides—management and
labour—were consulted. I do not think it is
cotrect for the Deputy Leader of the Op-
position fo say or give the impression to
this Chamber that the Government con-
sulted one party only. From what I was
able to ascertain, it consulted both sides.
Naturally, the Government gives consld-
eration to all the submissions that are
made.

Mr. Rushton: With whom gQid the Gov-
ernment consult other than with the un-
ions?

Mr. HARMAN: The Employers Federa-
tion.

Mr. Rushton: To the best of your know-
ledge?

Mr. HARMAN: It did.

Mr, O'Neil: Are you certain the Employ-
ers Federation was _consulted in respect of
amendments to the Industrial Arbitration
Act?

_ Mr. HARMAN: That is my understand-
mg.

Mr. O'Neil: We ask the question: is it
your understanding or is it a fact?

Mr. HARMAN: It is my understanding
from pgoing back through the records.

Mr. Rushton: Would you ascertain this?

Mr HARMAN: Some of these matters
were raised at a meeting of the Minister
for Labour's advisory committee.

Mr. Rushton: If you find that is not so,
will you let us know?

Mr. HARMAN: I will inform the Cham-
ber as soon as I establish whether or not
the Employers Federation was consulted.
Wﬂgm else should the Government con-
sult?

Mr. Rushton: If it has not consulted the
Employers Federation, would you agree to
stay vour hand?

Mr. HARMAN: 1 will tell the honour-
able member at the appropriate time
whether or not the Government did dis-
cuss the proposed Indusirial legisiation
with the Employers Federation.

The CHAIRMAN: Order! Would the
Minister speak a little louder, please? I
am sure the Hansard reporter is having
difficulty in hearing you, because I am.

Mr., HARMAN: Section 74 of the Act is
being amended by clause 45 of the Bill
Section T4 of the Act says—

74. (1} Where it appears to the
Commission that a guestion has arisen
as to the right of workers In specified
callings to do certaln work In an in-
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dustry to the exclusion of the workers
in other callings, the Commission may,
on application made by any industrial
union of workers or industrial union
of employers constitute a Special
Board to determine such questlon.
Such board shall consist of a chsair-
man and such number of other mem-
bers as the Commission may fix, and—

(a) if in the opinlon of the Com-
mission employers are inter-
ested in the question, one-half
of such other members shall be
representatives of employers,
and the other half shall be
representatives of the Indus-
trial unions of workers en-
gaged in the sald callings;

(b) such of the callings as the
Commission considers to be
directly Interested in the
question shall bhe represented
an the board by an equal
number of representatives of
employers (if in the opinion
of the Commission employers
are interested in the ques-
tion) and representatives of
the industrial union of work-
ers concerned.

Subsection (2) then reads—

(2> The chairman and other mem-
bers of any such board shall be ap-
pointed by the Commission, but the
Commission in making such appoint-
ments shall give effect to nominations
made in the presceribed manner by the
parties concerned.

The final subsection, subsection (3), reads
as follows—

(3) The determination shall he
adopted by the Commisslon for, the
purposes of any award or order made
by the Commission.

Mr. O'Nefl: If the Minister were to read
that section as carefully as he read it
stowly, he would see that the nominations
to the board and as the chairman are to
be in the form prescribed.

Mr. HARMAN: I realise that. Qur pro-
posal 1s to amend section 74 as follows—

(a) by deletlng the passage commenc-
ing with the words “Such board”
in line eight of suhsection (1) and
ending with the word “concerned”
being the last word in paragraph
(b) of that subsection; and

(o) by adding after subsection (1)
subsections as follows—

{la) A Special Board consti-
tuted under subsection (1) of
this section shall consilst of a
Chairman and such number of
other members as the Commis-

slon may fix.
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{1b) In constituting a Special
Board and fixing the number of
members of the board the Com-
mission—

(a) shall have regard for
whether employers are
interested in the ques-
tion to be determined
by the board; and

(b) shall allow for repre-
sentation on the board
on a basls which, in
the opinion of the Com-~-
misslon, will be con-
ducive fo an equitable
investigation and de-
termination of that
question. ]

Sir Charles Court: Are you going slowly
for the benefit of Hansard or for your nwn
edification?

Mr. HARMAN: Well, the Hansard re-
porter was having difficulty in hearing me,
so I have decided to speak more slowly.

Mr. Bertram: He is doing a good job
too.

Mr. Rushton: You would not know.

Sir Charles Court: He is just giving vou
a little rest.

Mr. HARMAN: I have endeavoured to
point out the logic of our proposed amend-
ment, It is true that I have been unable
to provide the Committee with recent ex-
amples to prove the desirability of this
type of amendment.

Mr. O'Neil: Perhaps you could do that
during the tea break.

Mr. HARMAN: If I get that far.

Mr. O'Neil: You have only two minutes
to go. We have decided to help you.

Mr. HARMAN: I am hoping that the
Deputy Leader of the Opposition will see
the logic in the argument that when a
board is composed of an equal number of
representatives of employers and the two
unions who are parties to a dispute, it has
occurred that the union which is not the
applicant union has sided with the em-
ployer. Let us say that a particular board
is composed of four members. One mem-
ber will represent the employers, the second
will represent the captive union, the third
will represent the applicant union, and of
course, the fourth member is the chairman.

Sitting suspended from 6.15 to 7.30 p.m.
Mr. HARMAN: During the tea suspen-
sion I made some inquiries and I found

that this section of the Act has been used
in very few cases of demarcation disputes.

. O'Neil: How many?

HARMAN: Very few.

. O'Neil: One?

. HARMAN: No, more than one case.
O'Neil: Two?

FEE
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Mr. HARMAN: This seems to indicate
that we are arguing over a small point. It
is possible for the industrial cormmissioner
to act as chairman, but usually the Indus-
trial Registrar or the Assistant Industrial
Registrar does that, So my original infor-
mation was not quite correct.

One of the reasons that this section of
the Act has not been used is that the
applicant union would not receive a fair
hearing, nor would it obtain a determina-
tion if the other union sided with the em-
ployer; and where the voting is two to one
the decision of the chairman does not
really make a difference. We are trying to
make the situation equitable. We can see
that the present provision has not much
chance of success. It is not at present
being uszed in demarcation disputes; they
are being settled by conferences, There-
fore the section should be amended as pro-
posed so that it may be used in future.

Clause put and a division taken with the
following result—

Ayes—22
Mr. Bertram Mr. Harman
Mr. Blckerton Mr. Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. Moy
Mr. B. T. Burke Mr. McIver
Mz, 1. J. Burke Mr, Norton
Mr. Cook Mr. Sewell
Mr. Davles Mr. Tavlor
Mr. H. D. Evans Mr, A. R. Tonkin
Mr. T. D. Evans Mr. J. T. Tonkin
™r. Fletcher Mr. Motiler
{Teller )
Noes—22
Mr. Blaikle Mr. Nalder
Sir Charles Court Mr. O'Connor
Mr. Coyne Mr. Q'Neit
Dr. Dadour Mr. Ridge
Mr. Grayden Mr, Runciman
Mr, Hutchinson Mr. Rushton
Mr. A, A, Lewls Mr. Stephens
Mr, E. H. M. Lewis My. Thompson
Mr. W. A. Manning Mr. R. L. Young
Mr. McPharlin Mr. W. G. Young
Mr. Mensaros Mr. I. W. Manning
(Teller)
Palrs

Ayes Noes
Mr. Bryce Mr. Sibson
Mr. Jamieson Sir David Brand
Mr. Jones Mr. Gayfer

The CHAIRMAN: The voting being equal,
I give my casting vote with the Aves.

Clause thus passed.
Clause 46: Amendment to section 77—

Mr. O'NEIL: This clause amends sec-
tion 77 in two respects. The Minister will
ke pleased to hear that we find no reason
to disagree with the first amendment. Sec-
tion 77 relates to evidence in respect of
matters being heard before the court or
commission. If members read subsections
(1) to (8) of section 77 they will note that
reference is made only to the court, and
under the Act the court is in fact the
industrial court of appeal. However, upon
reading subsection (9) of that section, one
finds that the provisions of subsections
(1} to (B) apply mutatis mutandis in
respect of proceedings before the commis-
slon; so the rules apply to both the com-
mission and the court of appeal.
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The first provision in clause 46 deletes
specific reference to those persons who
may administer an oath. Section 77 (5)
currently states that the court may take
evidence on oath or affirmation, and for
that purpose any member or the clerk of
the court may administer an oath or aflir-
mation. The provision is to be amended
s0 that there is no specific reference to
who may administer an oath or affirma-
tion. We do not object to that.

However, we are concerned about the
proposal to amend section 77 (8), which
deals with books, papers, and other docu-
ments produced in evidence before the
court. The subsection states that informa-
tion contained in documents produced be-
fore the court shall not be made public
without the permission of the court; pro-
vided that books, papers, or documents
relating to any trade secret or to the
profits or financial position of any witnhess
shall not be inspected by any party with-
out the consent of the witness. It is pro-
posed to delete the greater part of that
proviso so that it applies to trade secrets
only

Currently the court itseli—and by virtue
of section 77 (9) the commission—may
inspect the documents or the information
placed before it which could contain mat-
ters of a private or personal nature to any
of the parties. This information may be
inspected with the permission of the party
affected; so that is right. However, the
Government proposes to remave the pro-
tection that any individual or any union
of workers or union of employers has in
respect of the disclosure of such docu-
ments relating to profits and financial
position. I do not believe that is a fair
and proper deal.

Mr. Harman: It still needs the permis-
sion of the court.

Mr. O'NEIL: I do not know that that
is so. I draw the Minister’s attention to
the wording of the subsection once again.
From it he will note that the court may
inspect and may allow the parties to In-
spect, but none of this information may
be made public without the permission of
the court. It is a question of whether
these books and documents are to bhe in-
spected or made public. The proviso ap-
plies to certain other matters as follows—

Provided that such books, papers,
and documents relating to any trade
secret or to the profits or financial
position of any witness or party shall
not, without his consent, be inspected
by any party.

I want to know why this provision has
been inserted.

Mr, Hartrey: It is fairly obvious.

Mr. O'NEIL: If it is obvious I do not
think it 15 fair.

Mr. Hartrey: It is not a revolutionary
amendment,

[ASSEMBLY.)

Mr. O'NEIL: If it is not, let us leave
the section as it is.

Mr. Hartrey: It will do what the Minis-
ter has saigd it will do.

Mr. O'NEIL: The Minister has not said
anything yet; I am the only one that has
said anything about this.

Mr. Hartrey: It has been recorded.

Mr. O'NEIL: If what he said has been
recorded I may not have heard him at the
time. Any matters relating to the finan-
clal position of a party before a court
or industrial commission should not
he made public without that party’s con-
sent. The member for Boulder-Dundas may
well be right if we are referring to courts
per se—that is, only the law courts—but at
the beginning of my speech I clearly re-
ferred the Committee to subsection (9) of
this section which extends the provision to
hearings before an industrial commission,
or an industrial commissioner,

So whilst this may be a fair and reason-
able provision where a highly qualified
judgze of the Supreme Court-—or even a
lower couwrt—may make determinationg
alonz a certain line, we must not forget
that industrial commissioners are, in es-
sence, not legal men. I agree they are men
practised in the provisions of industrial
law, but this is a provision relating to the
giving of evidence, I indicate our objection
to this provision, and I move an amend-
ment—

Page 19, lines 26 to 32—Delete par-
agraph (h).

Mr. HARMAN: I ask members to vote
against the amendment. I do not know
what the Deputy Leader of the Qpposition
is getting so upset about because the
amendment in the Bill is simple and will
not do anything drastic. Before any party
can inspect documents belonging to an-
other party he needs the permission of the
court, and in those circumstances the
court is the Industrial Appeal Court or,
as the Deputy Leader of the Opposition
suggests, the Commission in Court Session,

I cannot follow the reasoning advanced
by the Deputy Leader of the Opposition,
because if paregraph (b) is agreed to no-
one will be harmed. This is a decision we
have to leave to the court. As for the pro-
viso, that relates to a trade secret only.
The proviso merely seeks to keep the trade
secret safe and secret. All we are saying,
in relation to the financial documents used
in the presentation of the case, is that the
other party is to have an opportunity to
ook at those papers, subject to the per-
mission of the court.

Mr. O'NEIL: I want the Committee to
be absolutely clear on what we are talking
about s0 once again I must refer to the
provisions of the parent Act. On the first
occasion I referred to them, with the ex-
ception of yourself, Mr. Chairman, the
members of the Committee were not pay-
ing much attention. The whole of section
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77 of the parent Act relates to evidence.
Subsection (9) relates to evidence before
the Industrial Commission as well as to
evidence before the Industrial Appeal
Court which consists of three judges. The
Industrial Commission consists of three
laymen; I say that for want of a better
expression.

The current provision in the Act is that
all books, papers, and other documents
produced in evidence before the court may
be inspected by the court. We see no ob-
jection to that. Also they may be inspected
by such of the parties as the court per-
mits. We agree to that so long as we have
regard for the proviso which follows—

. . but the information obtained
therefrom shall not be made public
without the permission of the Court,
and such parts of the documents as in
the opinion of the Court do not relate
to the matter at issue may be sealed
up.

However, the remainder proviso in the
present law Is important. It has been pro-
vided that such books, papers, and docu-
ments relating to any trade secret or to the
profits or financial position of any witness
or party shall not, without his consent, be
inspected by any other party.

Let us have regard for this., The eourt
or the comrmission may inspect the docu-
ments so better to advise itself as to the
matters before it. A great deal of the doc-
uments may be inspected by any party to
the dispute before the court or commission,
but the proviso is that the trade secrets or
the profits or financial position of any
party shall naot be inspected by any other
party—not the court—without the express
permission of the party concerned.

The Government proposes that not only
may the court examine the documents
relating to the profits or the financial
position of any witness or party, but
other parties may also inspect them with-
out the consent of the person proffering
the documents,

Mr. Harman: That is subject to the
court.

Mr, O'NEIL: It is not subject to the
court.

Mr, Harman: And also to the partles as
the court allows.

. O'NEIL: That means they are to be
inspected by the parties as the court
allows. However, the proviso excludes
two classes of documents; those reiating
to trade secrets, and those relatine to
profits or finanecial position.

In respect of all documents the court
may examine them, ineluding documents
relating to trade secrets and financial
position, Documents, other than those re-
lating to the trade secrets or the financial
position of any party or witness may not,
at the present time, be examined without
the cansent of the person proffering the
documents. However, the court may
examine them; and if it so desires it can
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make the information public, in respect of
all matters other than those covered by
the proviso.

The Government recognises that docu-
ments relating to trade secrets are to be
covered by the proviso; in other words.
they can be examined only with the per-
mission of the party which owns the trade
secrets.

I am saying there must be an ulterior
motive in the provision which states that
the documents relating to profits or the
financial position of any party, including
trade unions or witnesses, may be subject
to examination by any party except with
the consent of the person who owns and
proffers such documents to the court.

What is the reason for the change? We
accept that documents relating to trade
secrcts are the property of the person
owning the trade secrets, and such docu-
ments should not be disclosed to any other
party without the consent of the owner.

Fer some reason, documents relating to
the financial position of any party in a
dispute—whether the party be an indust-
rial union of workers, an industrial union
of employers, or any withess—may be in-
spected by any party before the court or
the commisston,

Mr. Harman: Only as the court allows,
That is what you do not seem to under-
stand.

Mr. O’'NEIL: The Minister appears to be
wrong. The provision states that docu-
ments produced in evidence before the
eourt may be inspected by the court and
also by such parties as the court allows.
However, the proviso states that such
baoks, papers, and documents relating to
trade secrets, or the profits or financial
position of any witness or party, shall
not without his consent be inspected by
any other party.

The court may allow the examination of
any documents at all, except those relat-
ing to trade secrets and financial position;
but the proviso states they can bhe dis-
closed to any other party only with the
consent of the owner of the documents.

Mr. Harman: We propose to delete from
section 77(8) the words “profits or finan-
cial position”. That means all books,
papers, and other documents produced in
evidence, some of which may inciude
financlal statements, may be examined,

Mr. O’'NEIL: The Minister is saying that
in respect of trade secrets the proviso still
applies,

Mr. Harman: Yes,

Mr. O'NEIL: But any documents which
disclose the profits or the financial posi-
tion of any witness or any party must be
made avallable to anyone who desires to
examine them.

Mr. Harman: The provision does not
say that, and you know it. All that it
does say is that they may be examined as
the court allows.
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Mr. O'NEIL: If that is the case why did
not the Minister seek to delete the whole
proviso instead of amending it? The Com-
mittee is left in doubt as to the intention
of the Government, and certainly the
Minister is in doubt as to what the Gov-
ernment’s proposal will achieve. In those
circumstances I press my amendment.

Mr. HARTREY: The Deputy Leader of
the Opposition says he is in doubt as to
what the provision means.

Mr. O'Neil: I am not, but the Minister
is.

Mr. HARTREY: I cannot see where the
Minister is in any doubt, but if there Is
any deubt it should not be difficult to dis-
sipate the doubt. I invite the Deputy
Leader of the Opposition to look at sectton
77(6). No proposition has been put for-
ward by the Government to amend this
subsection. The subsection states—

No evidence relating tp any trade
secret, or to the profits or financial
position of any witness or party, shall
be disclosed except to the Court, or
published without the consent of the
person entitled to the trade secret or
non-disclosure.

The term “non-disclosure” means the right
to prevent the financial affairs or position
of a party from being made public. This
particular subsection of the Act will not
be amended by clause 46(b) of the Bill,
with which we are now dealing.

The Deputy Leader of the Opposition
said it was all right in the case of a
court comprising judges, but not in the
case of a commission which comprises
laymen. It is not legal training which is
needed to retain the secrets of other
people; this is just a matter of common
sense and honest decency. Surely the
commission is as capable of being honour-
able as are the judges.

I admit, and so does the whole of the
trade union movement, that the objeci of
the 1963 amending Act was to denigrate
the arbitration system. At that time the
court was presided over by a judge, with
the same status and qualifications as a
judge of the Supreme Court. Sometimes,
Indeed quite often, it was presided over
by a judge of the Supreme Court. However,
since 1963 the position has echanged, but
that was by virtue of an amendment to
the Act made by the present Opposition
which was then in power; it was' not the
doing of the Labor Party.

Mr. E. H. M. Lewis: Do you see anything
wrong with subsection (6) of the Act?

Mr. HARTREY: I see nhothing wrong
with it. I say that this subsection is the
answer to the argument of the Deputy
Leader of the Opposiiion.

Mr. E. H M. Lewis: Do you think that
subsection (8) is inconsistent with sub-
section (6)?

[ASSEMELY.]

Mr. HARTREY: I do not know. There
are in law other requirements besides the
preservation of secrecy, which affect the
administration of justice. There are times
when secrecy ought to be safeguarded, but
only when secrecy is not inconsistent with
the ohject of the law itself. A person is
not compelled by the law to incriminate
himself. He jis entitled by law to retain
secrecy as to his innocence or guilt, He
is not obliged to say anything.

One of the cardinal arguments in an
arbitration dispute is the ability of the em-
ployers to pay. Their cry is always, ‘‘We
cannhot pay this wage Increase”. "We can-
not give this reduction in hours”, or “We
cannot give this special concession of an
extra day’s leave”. The answer is always
that the employers eannot afford it, If
they say they cannot afford it then the
court is entitled to require them to pro-
duce their financial records to prove their
statement.

Surely to goodness the party who was
responsible for demanding the production
of the evidence is entitled to see it; other-
wise the witness cannof be cross-examined.
If the evidence cannot he seen then the
witness cannot be examined in order to
ascertain whether or not the books are
genuine or the evidence reliable. What is
the good of a tribunal hearing evidence
if it has no opportunity to decide whether
or not that evidence is true?

Quite rightly and properly the parties to
the dispute are entitled to see each other's
documents and exhibits; but that is a
different thing from making the documents
and exhibits public to the world. There
is still a penalty for publicly disclosing such
documents without the consent of the per-
son concerned. The penalty is a sufficlent
protection for the withess in this regard.
It would ceriainly be absolutely unfair for
a man to produce evidence to the tribunal
itself without that evidence being pro-
duced to the opposition party which might
know very well from other documents seen
in financial journels that the information
produced to the fribunal is not correct.
But how is the opposition party =ble to
give this information to the tribunal if the
documents or exhibits are not produced to
the opposition party?

This amendment in the Bill is a definite
improvement to the Act in the interests
of justice and without any detriment at
all to either the withess or thase people
whose books are being divulged. Members
must keep in mind that a search warrant
is not being issued to enable a search to
be made of the witness’s home or office,
or his accountant's office. I would cer-
tainly not support such a move. However,
for the reasons I have given, I believe the
amendment of the Deputy Leader of the
Oppaosition should be opposed. The pro-
vision in the Bill is an improvement to
the Act: there is no doubt about that. It
is not unjust or unfair to anyone.
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Mr. O'NEIL: The member for Boulder-
Dundas referred to section 77 (6). We are
talking about subsection (8), and perhaps
they are related. The member for
Boulder-Dundas told us that subsections
(6> and (8) relate to the same thing, If
this were so, why were the two sub-
sections included?

Mr. Hartrey: They must relate to the
same thing.

Mr. O'NEIL: Subsection (7) applies
only to subsection (6) and not to suh-
section (8).

_ Mr. Hartrey: The whole Act applies to
itself. The whole section must be read as
one. You cannot take out one subsection,

Mr. O’'NEIL: T am not doing so, but the
{lt?pourab]e member did just that verwv
ing.

Mr. Hartrey: You cannot.

Mr. O'NEIL: If subsections (8) and (8)
relate to the same thing, why were they
both included? One relates to evidence
given and the other relates to documents
presented to the court.

Mr. Hartrey: Documents are evidence,

Mr. O'NEIL: Why do not the provisions
of subsection (7) apply also to subsection
(8)? Bubsection (7) specifically applies to
subsection (6).

We are simply wasting the time of the
_Committee. The honourzble member has
in no way convinced me I am wrong and
I therefore press my amendment,

Amendment put and a division taken
with the following result—

Ayes—22
Mr. Blaikie Mr. Nalder
Bir Charles Cours Mr. O'Connor
Mr. Coyne Mr., Q'Neil
Dr, Dadour Mr. Rldge
Mr, Grayden Mr, Runciman
Mr. Hutchinson Mr. Rushton
Mr, A, A. Lewls Mr. Stephens
Mr. E. H. M. Lewls Mr. Thompson
Mr. W. A, Manning Mr, R. L. Young
Mr. McPharlin Mr. W, G. Young
Mr, Mensaras Mr. I. W. Manning
(Teller)
Noes—22
Mr. Bertram Mr. Harman
Mr. Bickerton Mr. Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr, May
My, B. T. Burke Mr. MeIver
Mr. T. J. Burke Mr. Norton
Mr. Caok Mr. Sewell
Mr. Davies Mr, Taylor
Mr. H. D, Evans Mr. A. BR. Tookin
Mr. T. D. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Moller
{Teller}
Palrs

Ayes Noes
Mr. Slbgon Mr. Bryce
Sir David Brand Mr. Jamieson
Mr. Gaygfer Mr, Jones

The CHAIRMAN: The voting being
i;:ual. I give my casting vote with the
oes.

Amendment thus negatived.
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Clause put and passed.
Clause 47: Amendment to section 79—

Mr. O'NEIL: This clause contains two
amendments to section 79 of the parent
Act. The first amendment refers to part
IVB of the Act and I think we have
exhausted all argument on that. We do
not agree there ought to be a new part
IV and, therefore, that is sufficienf rea-
son for us to oppose the first amendment.

The second amendment relates to what
is commonly called “speaking to the
minutes”. It is proposed to add the words
“gr an order". We 5ee no reason why
this addition should be made. With the
proposed amendment, subsection (2) would
read as follows—

(2) The representatives of the
parties concerned shall, at a time
fixed by the Commission, be entitled
to spweak to matters contained in those
minutes and the Commission may,
after hearing those representatives,
amend or vary the terms of those
minutes before they are issued as an
award or amendment of an award or
an order, as the case may be.

It is true that in respect to speaking to
an award there could be a need for some
discussion and certain action as the sub-
section prescribes, but “an order” can he
something as simple as the cancellation of
an apprenticeship. There are many occa-
sipns when it is not necessary to follow
the procedure of “speaking to the
minutes’”. Since the two paragraphs are
contrary to our beliefs we propose to vote
against the clause.

Mr. HARMAN: I understand why the
Opposition intends to vote against para-
graph (a) of the clause; because it deals
with mediation. The Deputy Leader of
the Opposition has claimed that the argu-
ments on mediation have been exhausted.
I have given this matter much thought and
the only argument advanced by the Op-
position—if it can hbe claimed to be an
argument—against the mediation and
conciliation clauses is that the Deputy
Leader of the Opposition believes the sys-
tem will not work, and even if it does
work that the mediators wlll be amateurs.
That seems to be the basis of his argu-
ment.

I hope that as we get onto the mediation
clauses I might be able to get the Opposi-
tion to adopt a more reasonable attitude.
Mediation has been accepted by people in-
volved in the determination and settlement
of industrial awards,

Mr. O'Neil: Where?

Mr. HARMAN: I will get around to that,
but not under the provisions of this clause.

Why should an order not be & subject
on which parties may address the com-
mission when, for all practical purposes, it
has the force of an award? ‘'That is a
simple thing and that is all we are asking.
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The commission can make an order which,
for all practical purposes, has the force of
an award, yet the Opposition says, “No, you
cannot have the parties addressing the
commission on that.”

Some of the arguments advanced by the
Opposition have no reasoning behind them,
The Deputy Leader of the Opposition men-
tioned awards made under the apprentice-
ship part of the Aet and on which, per-
haps, the parties would not want to go to
the commission. However, where for all
practical purposes an order has the force
of an award, surely the parties should
address the commission. There is nothing
sinister about the proposal.

Clause put and passed.

Clause 48: Amendment to section 85—

Mr. O'NEIL: Again, we propose {o vote
against this clause. The amendment simply
deletes a few words at the beginning of
section 85 of the parent Act, and unless
one carefully examined the result of the
proposed amendment one would not appre-
ciate its importance, The amendment will
affeet the commission’s power to suspend
or cancel the operation of an industrial
agreement in part or in whole, and we have
discussed this at some length on a previous
oeccasion.

There must remain with the Industrial
Commission the power to ensure the ob-
servance of the industrial agreements and
awards registered with it. It is true that
the Industrial Commission does not desire
to have power to impose what could be
regarded as harsh penalty provisions In
industrial law; most of those provisions
are administered by the industrial magis-
trate, or the Industrial Appeal Court in
some circumstances. However, If either
the employers or the unions flout the pro-
visions of an industrial award, currenily
within the law there is provision for the
mafter to be heard before the Industrial
Commission, and the commission can
amend or vary the award in certain terms
because of the breach of that award. One
of the terms, of course, is the preference
clause in Indusirial awards and agree-
ments. It may be deleted but that does
not occur Irequently.

I have already pointed out to the Com-
mittee that the preference clause written
into industrial agreements in this State
is really a compulsion clause. It is a clause
that grants compulsory unionism. I am
glad we have the member for Northam in
his seat tonight because on a previous oc-~
casion he referred to the hundreds—I think
it was—of exemptions granted from union
membership during the period we were in
government. I suggest to him that if he
checks with the reports of the Industrial
Commission he will find that he was wrong.

Mr. Mclver: Those hundreds, of course,
referred to current moneys paid into the
Consolidated Revenue Fund.

[ASSEMBLY.]

Mr. O'NEIL: Let us see if that is a fact.
I have a table which I have prepared and
checked, and I can assure members of its
accuracy, It is worth while quoting.

This table is taken from the 8} years
of experience under the industrial law, as
we know it. If members Jook at the
reports of the Industrial Commission they
will see the number of applications made
for exemption, the number approved, the
number rejected, the number withdrawn
or lapsed, and, finally in each year, the
number pending which carries over to the
next year.

In 1963-64 there were 38 applications. I
interpose to say that in 1963-64 the Act
had been in operation for only six months.
It was proclaimed to come into operation
as at the lst January, 1964, having passed
the Parliament in 1963. Of those 38 appli-
cations, 17 were approved, 21 were
rzjected, and none was withdrawn or
lapsed. In that year all of them were dealt
with. In 1964-65 which was the first full
vear of the operation of the Act, there
were 93 applications for exemption from
union membership. Of these, 47 were
approved, 13 were rejected, 23 were with-
drawn or lapsed. Again, in thai year none
was carried gver.

In 1965-66 there were 84 applications.
Of these, 44 were approved, one was
rejected, 33 were withdrawn or lapsed.

Point of Order
Mr. HARTREY: To what extent does
this relate to the subject we are discus-
sing at the moment?

The CHAIRMAN: There is no point of
order.

Commitlee Resumed

Mr. O'NEIL: For the benefit of the
member for Boulder-Dundas I would be
in breach of Standing Orders only if I
were to depart too far from them. The
provision we are discussing is & lead-in to
the powers of the Industrial Commission.
If we look at section 98A of the Act to
which the amendment refers we will see
that one of the powers of the Industrial
Commission is to amend or vary the terms
of industrial agreemenis. It also has the
power, which is sometimes exercised, to
see that the terms of the awards and
agreements entered into are observed.

I indicated earlier that I did not have
the opportunity to reply to the member
for Northam whe referred to the number
of exemptions which had been granted
under this particular section. To proceed,
in 1965-66 ihere were 84 applications. Of
these, 44 were approved, one was rejected,
33 were withdrawn, and six were carried
over to the next year. In 1966-67 there
were 76 applications, including the six
which had been carried over from the
previous year. Of these, 45 were approved,
none was rejected, 31 were withdrawn,
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and none was carried over. In 1967-68
there were 171 applications. Of these, 42
were approved, one was rejected, 128 were
withdrawn or lapsed, and none was car-
ried over. In 1968-69 there were 116 appli-
cations. Of these, 56 were approved, none
was rejected, 52 were withdrawn or lapsed,
and eight were still under consideration
and were carried over. In 1969-70 there
were 137 applications including the eight
which had been earried over from the
previous year. Qf these, 56 were approved,
none was rejected, 75 were withdrawn or
lapsed, and six were carried over. In 1970-
71 which, in fact, included part of the flrst
year of office of the present Government,
there were 134 applications including the
six which had been carried over from the
previous year. Of these, 52 were approved,
none was rejected, 60 were withdrawn or
lapsed, and 22 were carried over. In
1971-72, which was the first full year the
present Government was in office, there
was the highest number of applications for
exemption from union membership. In ail,
there were 187 applications including the
22 which had been carried over from the
previous year. Of these, 77 were approved,
none was rejected, 84 were withdrawn or
lapsed, and 26 were carried over and
wotlld have been covered in the financial
vear which has just ended.

Mr. Taylor: Although the numbers were
up, the attitude of the commission had
not changed.

Mr. O'NEIL: The member for Northam
made the accusation thet, whilst we were
in government, hundreds of people were
granted exemption from union member-
ship and that these exemptlons had con-
tributed hundreds—if not thousands—of
dollars to Consolidated Revenue. The
whole history, if members analyse it, is
that in 84 years there has been & total
of 994 applications for exemption. Of
those, 436—or 43 per cent.—have been
approved; 36--or .36 per cent.—have been
rejected; and 486—or 48 per cent.—have,
in fact, been withdrawn or lapsed. If any-
one can tell me that the provislon for
granting exemption from union member-
ship is not a fair and reasonable one and
is being abused, I am a monkey’s uncle.
The member for Boulder-Dundas will be
plleased in that I will now return to the
clause.

Mr. Hartrey: I am.

Mr. O'NEIL: As I have mentioned, the
purpose of the clause is to delete from
section 85 the words—

Except to the extent mentioned in
sectlon ninety-eight A of this Act and
subject

This provision In fact leads into taking
away from the Industrial Commission
some relatively minor powers, In my view,
to ensure that the commission ecan Insist
upon the ohservance of industrial awards
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and agreements entered into before the
commission. For that reason, we oppose
clause 48.

Mr. HARMAN: Clause 48 is consequent
on clause 52, the purpose of which is to
delete section 98A of the Act. To that
extent It s necessary to vote for clause
48 which, in effect, deals with section 98A.

Sectlon 98A deals with the punitive
powers of the commission, which we pro-
pose to delete from the legislation.

Mr. RUSHTON: I wish to put forward
a point of view to the Minister who stated
that the purpose of the provision 1s to
take away the powers of the commission
under certain circumstances. I would like
to refer him to the words of one of his
supporters, Mr. Coleman, who is Secretary
of the Trades and Labor Councll. Mr.
Coleman was recounting his experlences
from his travels overseas. ©On his return
he sald it was essential that shop stewards
should not dominate our system in West-
ern Australia.

It can be inferred from his remarks that
we should not reduce the powers of the
commission. Mr. Coleman made the state-
ment from his own experience. Some time
ago I was challenged on this statement
which 1t was said Mr. Coleman had not
made. It was made and was reported in
the Daily News of the 2nd May, 1972,

Mr. Harman: What did he say?

Mr. RUSHTON: I know the Chalrman
is tolerant and I will read to the Commit-
tee what Mr. Coleman did say. It should
be placed on record. He sald—

The British shop steward 1s a “god”
in the industrial relations system of
that country, according to Trades and
Labor Council secretary Jim Coleman.

It was he who negotlated with the
management in each factory end it
was his strength and bargaining
abllity which determined what wages
would be for the workers he repre-
sented.

It was Intrinsic in such a system
that the more militant shop stewards
got higher wages than those who were
mere conservative bargainers, Mr.
Coleman said.

I make the point that if there is a break-
ing down In the powers of the commission,
as the Minister advocates, we will finish
up with a situation whereby this type of
person dominates. There will be anarchy
and what Mr. Coleman says Is & warning.
The article continues—

fThe militancy of some British
workers when they migrate to Austra-
lia has been attacked in the past by
many people and has been acknow-
ledged by Mr. Coleman.]
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He agrees these people cotlld be a pest in
our Industrial system. The arficle con-
tinnes—

Mr. Coleman sald it was obvlous
that such a system of wage fixatlon
would result in great variances he-
tween workers doing the same job and
having the same technical skill but
working in different factorles or in
different parts of the country.

He felt that this system had resulted
in complete chaos in Britain.

“The system of wages is based on
the strength of indlvidual shop stew-
ards,” he said. “There is no adequate
regulation of wages and conditions.”

I raise this matter only because our friend
who was taken to hospital today disputed
the fact that Mr. Coleman ever said it,
but it highlights what the Government is
attempting to achieve with all these
amendments. It is creating a situation
whiech would be against the interests of
workers, and I raise the matier for that
reason,

Mr. HARMAN: I wish to reply to a
couple of points made by the member for
Dale. As I remember the debate which
took place when the member for Dale
commented on what Mr. Coleman said
about shop stewards, he was challenged
to present the evidence. He has presented
the evidence, but what Mr. Coleman was
saying referred to the industrial situation
in England, not in Western Australia.

n Mr, Rushton: He did not want it brought
ere.

Mr. HARMAN: He did not say that. He
was talking about the indusirial situation
in England, where the shop steward may
be a god; I do not know. He was not refer-
ring to this country. During this debate we
have had a great deal of argument about
shop stewards. As I remember it, the
member for Dale was endeavouring to tell
the Chamber that shop stewards were
terrible people, we should not have them,
and so on, because of what Mr. Coleman
said. But Mr, Coleman was referring to
the shop steward in England, not the shop
_steward in Western Australia,

The second point is that under clause
62 we will be debating the repeal of sec-
tlon 93A of the Act, and if the member
for Dale can tell me when in recent years
the Industrial Commission has used its
punitive powers to effect, I would like to
know about it. ’

Clause put and passed.

Clause 49: Section 86 repealed—

Mr. ONEIL: The innocuous-looking
amendment contained in clause 49 simply
says—

Section 86 of the principal Act is
repealed,
We therefore need to know what sectinn
86 of the principal Act is all about.
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Occasions can arise when an industrial
award is agreed upon or decided upon and
registered with the Industrial Commission,
yet an employer or a small group of em-
ployers can be unaware of the fact that
such a negotiation has taken place and
such an agreement has heen arrived at.
Such employers are generally caught by
what is known as the common rule, In
other words, if such an employer employs
a member of & union which is a party to
the award or industrial agreement, he is
bound by its provisions.

Currently, the Act makes a slight con-
cession to those employers. I do not believe
it is a very large concession and I want
to know precisely why the Minister wants
to get rid of it. The Committee should
know what that provision is, relative to
the right of parties not served to apply to
be heard. The provision reads—

86. (1) Where an award has been
made on the application of any of the
parties referred to in paragraph (d:,
(e) or (f) of subsection (1) of section
sixty-six of this Act, any employer
on whom the award is binding, and
who, prior to the hearing of the appli-
cation, was not served with a copy
thereof and with proper notice of the
hearing may, by leave of the Commis-
sion, apply to the Commission for
variation of, or addition to, any of the
provisions of the award and on any
such application the Commission
may—

(a) In respect of that employer,
order that the award or any
provisions thereof be varied
or added to; or

(b) make the order uncondition-
ally or subject to such condi-
tions or exceptions or both as
the Commission thinks fit and
without limitation of time or
for a specified time.

(2) Any employer who makes an
application under this section shall
serve within the time and in the
manner prescribed, a copy of the ap-
plication on each party to the award
and any such party is entitled to ap-
pear gnd be heard on the hearing of
the application but no such appHea-
tion may be mede after a period of
twelve months has elapsed—

{(a) since that award was made;
or

(b) since that employer became
bound by that award.

I do not think that is an unfalr provision.

Any employer whe Is llkely to be bound
by an award and who has not had notice
served upon him may, by leave of the
commissicnr, make an apprcach tc the
commission. Firstly, he must have the
leave of the commisslon to make the
approach, and if he employs only one man
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covered by that award I think the com-
mission would tell him he would be wasting
his time and the time of the commission
by making such an appeal. The commis-
ston therefore has the initiative In the first
place to agree to hear an application for
varlation of the award.

The commission may vary the award
specifically for that employver under con-
ditions which it lays down for any specified
time, and there is a requirement further on
that no such application may be made
after a period of 12 months has elapsed.
There is & further requirement that the
affected employer shall serve upon the
other parties to the award the detalls of
what he proposes to do, and the other
parties are given the opportunity to be
heard before the commission.

I think that is a very falr propositicn.
I do not know whether the provision has
heen used on many occasions. It is en-
tirely up to the commission to decide
whether the Issue is of such importance
that the affected employer may proceed.
As I have said, if there happened to be only
one employee concerned and the employer
was arguing about an increase of 10c a
week for a period of six months, I think
the commission might tell the employer it
does not feel his case s sound enhough to
warrant an appreach to the commission;
but if a considerable number of employers,
or a few employers with a considerable
number of employees, have not been served
with the original proposition and they feel
they have a point of view to be stated, it 1s
still up to the commission to allow them to
be heard.

If the commisslon so allows, those em-
ployers must carry out the further process-
es of this provision and advise the unions
and other employers concerned. They are
permitted to be heard and the commission
makes its determination under such terms
and conditions as it deems fit. Once again,
there is the proviso that if a perlod of 12
months has elapsed no such application
can be made at any time.

I wonder whether the Minisier can ex-
plain why it is proposed to take away such
a relatively minor concession which has
been granted to an employer who has had
folsted upon him the terms and conditions
of an Indusirial award about which he had
no knowledge at all. In fact, the commis-
sion itself makes the determination wheth-
er or not the case 1s worth considering,
and If the commisslon refuses to consider
it I do not think the employer has a right
of appea! to any other authority. It is
left entirely to the discretion of the com-
mission.

When the Minister considers what I have
sald and what it is proposed to remove
from the Act, he cannot help but support
me in this matter, unless he has an ex-
tremely sound reason for repealing this
sectlon. I again make the point that 1% is
a minor concession. No action can be
taken upon an approach by an affected
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employer unless the commission gives him
the right of approach. Why take this pro-
vision out of the Act? If the Minister can
say there have been Innumerable cases
where some employers with very few em-
ployees have caused the commission a great
deal nf work in hearing the cases, perhaps
we may be sympathetic; but I doubt it.

Whether the appeal—or more correctly
the presentation of the case—is to be
heaud, is at the discretion of the Industrial
Commission. I am sure the Minister is
sympathetic and will let me win on this
one, I indicate that we propose to vote
against the clause.

Mr, HARMAN: I agree with everything
the Deputy Leader of the Opposition said.

Mr, Bickerton: He took so long to say it!
Mr. O’Neil: I had a win!

Mr. HARMAN: We simply desire to re-
peal section 86, and to include the pro-
visions in—

Mr. O'Neil: Section 92—I know!

Mr. HARMAN: Yes, section 92, These
safeguards will not be taken away with
the repeal of section 86 as they will appear
in section 92, as follows—

(3) (a) The Commission may at any
time review any provision of the
award and may by order, subjec to
subsection (5) of this section, add to,
vary or rescind that provision.

{b) The power conierred on the
Commission under paragraph (a) of
this subsection, may be exercised on
the application of any union, associa-
tion or employer who is bound by the
award,

I therefore ask the Committee to vote for
the clause as it stands,

Clause put and passed.
Ciause 50: Amendment to section 92—

Mr. O'NEIL: This clause contains four
amendments. The Minister has already
indicated that the provislons he seeks fo
repeal in section 86 are to be included In
section 92. However, he did not mention
that he proposed to amend substantially
section 92 of the principal Act. Of course,
we disagree with all the proposals to amend
section 92. If it were as simple as he said,
and that the repeal of section 86 simply
provided a lead-in to the amendment pro-
posed to section 92, perhaps we could go
along with him. However, a number of
proposals are mentioned here, It is in-
tended to remove the right of the commis-
sion to prescribe a shorter period for the
operation of the term of the award and
to reserve the right of g party to apply
to amend the award regardless of the
term served,

We want to know the exact eflect of
this provision. We believe that the com-
mission should have the right to use both
powers in the same award, and not just
one, In other words, simply by deleting
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the word "and” the commission will be
confined to one power only. The current
provision reads—

(2) The Commission may, by ifs
award—

(a) preseribe that any specl-
fied provision of the
award shall operate for a
period shorter than the
term of the award; and

And then paragraph (b) reads as follows—

(b) reserve to any party to
the award liberty to ap-
ply to the Commission to
amend the award in res-
pect to any specified pro-
vision.

By deleting the word “and” the commission
can take either course—at least, that is
my interpretation.

Mr. Harman: You have to put some-
thing 1n between,

Mr. O'NEIL: It is proposed to add a new
paragraph. However, it seems to me that
by deleting the word “and” the Minister
will confine the commission either to speci-
{y that one section of the award shall oper-
ate for a different period from the award
proper, or to reserve to any party to the
award liberty to apply to amend the award
in respect of any specified provision, The
commission may do one thing or the other,
but not both., This would be a restriction
upon the members of the cormnmission, The
Minjster may have an explanation, but I
believe my interpretation is correct.

The other provision in this clause which
causes us concern is in regard to retro-
spectivity, The amended subsection would
read as follows—

(2) The Commission may, by its
award—

(aa) give such retrospective
effect to the whole or any
part of the award as the
Commission may consider
equitable but not hevond
the date upon which the
Commission first took cog-
nizance of the matter in
respect of which the
award was made; and ;

Mr. Hartrey: That is where the “and”

comes in.

Mr. O’'NEIL: Yes, the “and” is there. I
must agree now with the member for
Boulder-Dundas—perhaps I was wrong in
my first contention, However, I still pro-
pose to vote against the deletion of the
word “and” because I do not agree with
the provision contained in proposed pars-
graph (aa). Members will agree that
sometimes it is very difiicult to see the
overall effect of an amendment.

Mr. Hartrey: I agree.

Mr. &’NEIL: The question of retrospec-
tivity has been a matter of contention be-
tween the present Government and the
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Opposition for some considerable time. I
suppose as many arguments exist for retro-
spectivity as for those against it. However,
I am sure the Treasurer, or the Assistant
to the Treasurer, must be well aware of the
difficulties encountered by the Treasury
when a Bill is passed to increase the salar-
ies of Government employees.

Mr. T. D. Evans: I remember the teach-
ers’ salaries case.

Mr. O'NEIL: I remember that, too. De-
cisions to reclassify teachers' salaries
whilst we were in Government occasioned
what could perhaps have been an embar-
rassing salarles bill for the Government.
Retrospective salary increases c¢an be very
embarrassing, not only to Governments,
but also to other employers. It is true that
most employers with any business acumen
at all will budget annually for their ex-
penses programme. Once upon 8 time we
could expect an annual wage increment of
between 3 per cent. and 5 per cent. Cur-
rently, of course, this increment is runni:
somewhere between 15 per cent. and 20
per cent—that is the old bugbear of infla-
tion.

I am aware that provision is made gen-
erally in the Estimates for a reasonable in-
crease in salaries. However, when introduc-
ing the Revenue Estimates, the Premler sald
that the State was faced with a very sub-
stantial wage increanse which caused some
difficultics in producing a balanced Bud-
get. This is very fair comment, of course.
However, once we agree to the retrospective
application of these provisions, we are
placing business managements and Gov-
ernments in a most invidious position.
While it is possible to cater reasonably for
expected increases as from a certain date,
it is very difficult to do so with retrospec-
tive increases. We know that aboui the
end of the calendar year the State basic
wage and the national wage come up for
consideration. Businessmen who follow the
trends can make an assessment of the in-
crease in the basie and national wage, but
a retrospective application of wage in-
creases will diminish their ability to do so.

There is another argument—and I think
a very valid one—put forward with appli-
cations for wage Iincreases as distinet
from national wage case hearings brought
before the Pederal industrial courts.

Since the Commonwealth court has
power to grant retrospective application of
an award from the date upon which the
court hecame cognisant of the dispute,
frequently a prolonged argument occurs
between the parties in dispute because
the retrospectivity provision permits the
argument $o extend beyond what is a
reasonable time. So often do we find,
especially with wunions registered under
Federal jurisdiction, that a prolonged
argument is carried on to such an extent
that the union management loses control
and strikes occur because decisions have
not heen made.
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Very often the fact that no decislon has
been made is the fault of the arguing
union because, knowing that it will be
granted retrospective application of the
award when it is brought down, the union
does not care a great deal how long it
takes to get the desired result.

Mr. Bertram: Did you say this happens
in the Federal sphere?

Mr. O'NEIL: Yes, essentially in that
sphere. Frequently this can be proved to
be the cause of strikes.

Mr. Bertram: I think precisely the re-
verse situation applies in the State sphere.

Mr. O'NEIL: If the reverse of the
situation is that we do not have industrial
strikes in this State, I think that is what
we should be aiming for.

Mr. Bertram: Don't employers using
proper and ordinary devices delay the
determination of issues in this Siate?

Mr. O'NEIL: I do not know; that is
an argument in respect of which the
member for Mi. Hawthorn may be able
to produce proof.

Mr. Bertram:
procedure.

Mr. O'NEIL: Yes, but currently the Act
contains provisions which enable interven-
tion to take place.

I think where there is retrospective ap-
plication of a decision the parties to the
dispute have no incentive to keep the
argument as brief as possible. So that is
one argument against retrospectivity.
When the Public Service Board was es-
tablished it was given power to grant
retrospective application to determina-
tions. It is true that provision was intro-
duced by the previous Government; bub
that does not mean to say I was neces-
sarily in favour of it.

Mr. T. D. Evans:
solidarity?

Mr. Bickerton: Would it be a reason-
able assumption to say that you are being
ultra-pedantic in this matter for reasons
better known to yourself?

Mr. O'NEIL: I do not think so. I am
simply saying that there are many argu-
ments against retrospectivity.

Mr. Bickerton: I do not mean only in
respect of this clause. Obviously you must
have some reason to prolong the debate.
What is it?

Mr. O'NEIL: I amn simply showing my
gratitude to the Premier for not proceed-
ing with a guillotine motion. I think it is
important to have such discussions.

Mr. Bickerton: I think you are doing
a good job. You must have been instructed
to keep the debate going until your leader
returns.

It would be an obvious

What about Cabinet

{143)
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Mr. O'NEIL: No, my leader 13 in the
building. As & matter of fact, il one
wishes to argue about that—and I know
the Chairman will not allow me to—I
could say it would have suited me to deal
with this legislation in one sitting.

Point of Order
Mr. H. D. EVANS: Mr. Chairman, how
far can one diverge from a particular
clause?

The CHAIRMAN: The debate has been
conducted in a friendly atmosphere, so let
us try to keep it that way. I think we
will get on better if we all show a little
tolerance,

Commitiee Resumed

Mr. O'NEIL: I think you would agree,
Mr. Chairman, that were it not for the
interjections probably I would have spoken
for only half the time I have taken.
Nevertheless, retrospectivity is an import-
ant issue. Certainly one of the major
arguments against retrospectivity is that
a prolonged argument may take place to
the point where an industrial dispute
occurs. It is quite evident that occurs in
the Federal sphere. In deference to the
Minister for Housing I will not persist
with further argument on this clause. I
do not intend to move the first amendment
to this clause standing in my name on
the notice paper because I have received
an explanation of the provision by way
of interjection. I move an amendment—

Pages 20 and 21—Delete paragraphs
{¢) and (d).

Mr. HARMAN: I am at a loss regerding
this amendment. The Deputy Leader of
the Opposition indicated his opposition to
the retrospectivity provision, but he has
not moved to delete it. Apparently he wili
ultimately support the proposition that
the commission should have power to give
retrospective effect to the whole or any
part of an award as it may consider equit-
able. The Deputy Leader of the Oppaosi-
tion has now moved to delete paragraphs
(c) and (d), but we have not heard his
reasons for doing so.

With regard to the retrospectivity pro-
vision, we are simply saving that the com-
mission may consider the matter; we are
not saying that retrospectivity must com-
megce from the time the application is
made.

Mr. O'NEIL: I think probably there is an
error in my amendment. I originally pro-
posed to delete paragraphs (b), (¢), and
(d), but paragraph (b) has beecn missed.
In order to indicate my comnplete opposi-
tion to the total clause, I seek leave to
withdraw my amendment with a view to
voting against the clause.

Amendment, by leave, withdrawn.
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Clause put and a division taken with
the following result—

Ayes—22
Mr. Bertram Mr. Harman
Mr, Bickerton Mr., Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. May
Mr. B. T, Burke Mr. Moiler
Mr. T. J. Burke Mr. Norton
Mr. Cook Mr. Sewell
Mr. Davles Mr, Taylor
Mr. H. D, Evans Mr. A. R. Tonkin
Mr. T. B. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Mclver
{Teller )
Noes—22
Mr. Blalkie Mr. Mensaros
Sir David Brand Mr. Nalder
Bir Charles Court Mr. O'Neil
Mr. Co¥ne Mr. Ridge
Dr. Dadour My, Runciman
Mr. Grayden Mr. Rushton
Mr. Hutchinson Mr. SBtephens
Mr. A. A. Lewis Mr. Thompson
Mr. E. H. M. Lew!s Mr. B. L. Young
Mr. W. A. Manning My, W. ¢. Young
Mr. McPharitn Mr. I. W. Mannlng
(Teller)
Palrs

Ayes Noes
Mr. Bryce Mr, Sibson
Mr. Jamleson Mr. O'Connor
Mr. Jones Mr. Gayfer

The CHAIRMAN: The voting being
iqual, I give my casting vote with the
ves.

Clause thus passed.
Clause 51: Section 92B added—

Mr. O’NEIL: This clause proposes to add
a new section, to be known as section 92B,
to the principal Act. It will make pro-
vision for unions. having an industrial
coverage, to be joined as a party to certain
awards. I would like the Minister to give
us a better understanding of what the
clause proposes. I have read the proposed
new section a number of times and I in-
dicate, firstly, that in order to make the
brovision less mandatory on the commis-
sion I will move an amendment to delete

Ehe word “shall” and insert the word
may”.

1 2lso indicate to the Committee that
unless the Minister can give me a better
explanation of the purpose of the prevision
we on this side of the Chamber wiil
oppose the clause itself because it seeks
to add a totally new section to the principal
Act. I draw the attention of members to
the wording of that new section 92B which
commences at the bottom of page 21 and
continues on to page 22 of the Bill.

In my opinion all the gobbledygook in
that proposed new section appears to
provide that if it so happens a number of
workers at the moment are not covered
by an industrial award or agreement; and
they desire to become part of that agree-
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ment; and where the union satisfies the
commission that this is so, all those
workers are encompassed in the one award.
However, not only does that happen, but
also the very fact that they are so en-
compassed enables the award to be re-
written, or rearranged, and registered.

I cannot see the purpose of that pro-
vision. Therefore In case this clause is
agreed to, and to ensure that the order
{s not mandatory upon the commission,
I intend to move to delete the word “shall”
and insert the word “may”.

Mr. Harman: I will agree to such an
amendment,

Mr. O'MNEIL: 1 give the Minister warning
that having accepied that amendment it
does not mean I am any more enamoured
of the total provision. I would stiil like to
have an explantion from the Minister, In
the meantime, I move an amendment—

Page 22, line 5—Delete the word
“shall” and substitute the word “may”.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 52: Sectlon 98A repealed-—

Mr. O'NEIL: This clause seeks to repeal
section 98A of the principal Act. We have
had some discussion on this section, and
I have indicated that whilst the Industrial
Commission does not like what could be
regarded as harsh penal powers, it cer-
tainly should have some capacity to ensure
that industrial awards and agreements
entered into, and registered with It, are
observed.

Section 98A does, In fact, glve the com-
mission power to suspend or vary any
part of an industrial award or agree-
ment, and we propose to oppose the elause
which seeks to repeal that power.

Mr. HARMAN: This Is consistent with
the attltude the Government adopted to-
wards cother sectlons of the Aet which
contain whai we c2l1 penal or punitive
provisions. Members msay recall that some
time ago there was a dispute in the meat
industry and because the powers under
these sections were used—I think on that
occasion the preference clause was deleted.
—this had the effect of causing further
disputes. History has shown that, in recent
times. when the penal clauses of the In-
dustrial legislation are used it has the
effect of widening the dispute rather than
settling it. It has now more or less become
a pattern that the commission does not
use the punitive sections of the Act.

Mr. Nalder: It does noft seem to have
made any dlifference.

Mr. HARMAN: The punitive provisions
are not used. As the clause is consistent
with our attitude to delete the penal
provisions frem the legislation, I would
ask the Commitiee to agree {o its reten-
tion.
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Clause put and a division taken with the
following result—

Ayes—22
Mr. Bertram Mr. Harman
Mr. Bickerton Mr. Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. May
Mr. B. T. Burke Mr. Mclver
Mr. T. J. Burke Mr. Norton
Mr. Cook Mr, Sewell
Mr. Davies Mr. Taylor
Mr. H. D, Evans Mr. A. R. Tonkin
Mr. T. D. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Moller
(Teller)
Noes—22
Mr, Blaikie Mr. Mensaros
8ir David Brand Mr. Nalder
Bir Charles Court Mr. O'Nell
Mr. Coyne Mr. Rldge
Dr. Dadour Mr. Runciman
Mr. Grayden Mr. Rushton
Mr. Hutchinsen Mr. Stephens
Mr. A. A, Lewls Mr. Thompson
Mr. E. H, M. Lewls Mr. R. L. Young
Mr, W. A. Manning Mr, W. (. Young
Mr. McPharlin Mr. 1. W. Manning
(Teller)
Palrs

Ayes Noes
Mr. Bryce Mr. Sihson
Mr. Jamieson Mr, Q'Connor
Mr, Jones Mr. Gayfer

The CHAIRMAN: The voting being equal,
I give my casting vote with the Ayes.

Clause thus passed.
Clause 53: Amendment to section 99—

Mr. O'NEIL: This clause seeks to amend
sectlon 99 of the Act, and it refers to the
manner in which the enforcement of
awards and Industrial agreements 1is
brought before an Industrial magistrate.
This clause contalns two paragraphs. We
do not disagree with paragraph (b), but
we seek to delete paragraph (a).

Section 99 (3) (a) states—

Where In any proceedings brought
under subsectlon (1) of this section
against an employer it appears to the
Industrial Magistrate before whom the
Pbroceedings are brought, that a worker
employed by that employer has not
been paid the amount to which he 1s
entitled under an award or agree-
ment, the Industrial Maglstrate may
order that the employer shall pay to
that worker the amount by which the
woiker has been underpald . . . but
no order shall be made in respect of
50 much of that amount as relates
to any period more than twelve months
prior to the commencement of thase
proceedings,

There are all sorts of limitations placed
on the power to recover payment, but this
1s generally covered by the Statute of
Limitations. This provides there can be no
clalm against an employer for short pay-
ment of wages for a period In excess
of 12 months. That 1s fair and reasonable,
Recently we discussed a case in which
the employer was not able to take
action since 12 months had elapsed after
the set of circumstances had arisen.

Mr, Harman: That is not similar.
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Mr. O’NEIL: We are concerned with the
principles involved. I am sure the Minis-
ter cannot quote cases where the worker
discovered 18 months or two years after-
wards that he had been underpaid. A
limitation must be imposed at some point.
The Act at present provides that the em-
ployee may recover shortage in the pay-
ment of wages for a period not exceeding
12 months prior to the commencement of
the proceedings.

This applies only where the matter is
taken before the industrial magistrate.
Probably there are many cases where a
worker has been underpaid, but generally
these cases arise because the empioyer is
not aware of the proper rate to bhe paid.
I assume the Minister receives a report
once every three months from the indus-
trial inspectors of the Department of
Labour listing the services they have ren-
dered in matters such as this.

If o worker is a member of a union he
takes his case to the union; but if he is
not a member of a union he takes his
case to the Department of Labour., 1In
many cases the inspectors of the depart-
ment are able to settle the case by bring-
ing it before the notice of the employer.
Of course, there are some cases relating
to nonaward workers where the employer
might not agree with the claim, and in
these cases the inspector cannot do any-
thing about the matter.

The occasions when such matters are
taken before the industrial magistrate are
extremely rare. Generally the amounts in
dispute are settled between the employer
and the union or the inspector of the de-
partment. It is fairly easy to determine
the amount {hat should be paid within
the preceding 12 months, but to go beyond
that period would bring about many dif-
ficulties. Besides that, there is the Statute
of Limitations. Unless the Minister can
give concrete examples showing where
workers have been grossly underpaid
for long periods of time there is no purpose
in amending the law.

Mr. HARMAN: The whole idea of the
clause is to do away with the limitation
set out in the Act to prevent the industrial
magistrate, before whom proceedings are
taken for underpavment under an indus-
trial award, from making an order against
the employer for an amount covering a
period longer than 12 months.

I do not know of any cases, because we
have had very few of them before the indus-
trial magistrate; but that does not matter.
Let us look to the future. If we do have
g case and it is proved that a worker has
been underpaid for two years, the indus-
trial magistrate can order back-payvment
to be made for 12 months only. This is
because of the limitation in the Act. What
we are doing is to delete that limitation
so that if an underpayment is proved then
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the industrial magistrate can order that
the employee shall receive all that was due
to him even if this involved an under-
payment for 18 months, two years, or
three years. I do not see anything wrong
with that because the employee should
have been pald the award rate for all
that time.

The deletion of the limitation is a
sensible move and the only one who will
be affected will be the employer who does
not pay his employee the award rate of
pay when he should have done so. We
do not believe that the worker should
suffer any injustice and consequently the
limitation should be deleted.

Mr. MENSAROS: I do not believe the
Minister gave a proper reply to the Deputy
Leader of the Opposition. He said he
cannot see anything wrong with the pro-
vision in the Bill. We all know that in
criminal and civil law there are certain
limitations, and for good reason. There
xt"r‘lust be certain security after a limited
ime.

What will happen if a business is trans-
ferred? The purchaser would not be sure
Wwhether he has any obligation for an un-
limited time.

I come to another point. The Minister
said that it is quite right for an employee
to receive hack payment if he has been
underpaid for two or three years. That is
fair enough. However, members opposite
commend union secretaries and organisers,
and in most cases very rightly so. Would
not the Minister think then that a union
secretary’s job is not to allow a case to
go on for two or three years undetected?
The organiser has the right to examine
the bhooks of the employer and he can
visit his premises at any ‘time during busi-
ness hours.

If the Minister feels there is a neces-
sity for the provision in the Bill, he is
being severely critical of the union organ-
isers because he is implying that a case of
underpayment can go undetected for two or
three years. Frankly I can hardly imagine
this being the case unless g union has a
particularly lazy secretary or organiser who
does not care gbout his job or about the
welfare of the employees.

Such a situation could occur because of
a case of misinformation, but that again
would be the fault partly of the union.
Mostly employers receive copies of awards
from the unions, as many of them are not
members of the Employers Federation, for
that is not compulsory. However, if such
a situation oecurs and an employer does
underpay an employee, it is definitely the
job of the union organiser to detect this
underpayment. I bhelieve that even one
year is too long, but at present this is the
time allowed and an organiser should be
able to detect any case of underpayment.
I think the Minister will agree with that.

' [ASSEMBLY.]

Mr. O'NEIL: I thank the member for
Floreat for his support; but the Minister
has given as much support as the Com-
mittee needs to convince it that it should
accept my amendment,

The Minister sald that the offence we
are discussing is a rare occurrence qnd
that we are catering for something which
may occur in the future.

Pirstly, the Act applies only to those we
call award workers. If an employee
happens to be a nonaward worker the pro-
visions of the Act do not apply. The Min-
ister's own industrial inspectors report to
him if there has been a case of what
they regard to be an underpayment for
services rendered, but they are unable io
do anything because the employer is
unce-operative and the employee is a
nonaward worker. However that is not
usually the case.

The provision will not apply to those
who work in establishments which employ .
a considerable number of workers on the
same award. It is very clear that it will
not take a man 12 months to ascertain
that he is receiving 20c less than a fellow
worker doing the same job, That is a
simple matter which has only to be
brought to the notiee of the employer who
will eorrect the error.

So the only person who could in fact
be affected—if anyone will be, and the
Minister cannot prove there will be—
would be the single employee. It may well
be that the employer of thaf single em-
ployee has not kept up to date with the
provisions of the award. This does hap-
pen. However, the union organiser in-
volved, if he is doing his job, should en-
sure that the employee is correctly psaid.
If a union organiser realises that an em-
ployee is not being correctiy paid, and the
matter is brought to the attention of the
employer, the pay will be adjusted
accordingly.

The provision will apply really only to
the employer who must be taken to court
before he will make an adjustment. As
the Minister has said he cannot recall
any such case. What he is catering for is
sormething which may oceur in the future.
Currently if an employer disputes the fact
that he is underpaying an employee, the
Act provides for the matter to be taken
hefore the industrial magistrate who, if he
finds the case proven, can order payment
of the deflcit for a retrospective period of
12 months. However, the kind of em-
ployer who is likely to get into this trouble
is not likely to keep records for more than
12 months, Consequently the case would
be difficult toc prove anyway. What re-
quirement does the Minister propose to
write into the Act to ensure that everyone
keeps pay records for the previous five
or six years?

Mr. Harman: They are required to do
$0 now.

Mr. Taylor: For seven years, is it not?
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Mr. O'NEIL: I am not certain, but I am
saying we should consider the situation.

The only person lkely to be affected 1s
the single category of tradesman. After
all, #f an employer had two employees one
of whom was being underpald, the other
one would soon find out. If more than two
employees were at the one establishment,
immediately they walked away from the
pay desk they would know there was a
difference in the pays and would demand
to know the reason. The only sort of em-
ployer who Is likely to be affected by the
provision is the fellow who might not keep
the proper records, despite the fact that
the law says he must, and therefore a case
involving more than 12 months could not
be proved. That Is one more valid reason
why the limitation of 12 months is in the
Act, and why it ought to stay there. I
move an amendment—

Page 22—Delete paragraph (a).
Amendment put and negatived,
Clause put and passed,
Clause 54 put and passed.
Clause 55: Amendment to section 107—

Mr. O'NEIL: This clause contalns four
amendments, and we do not propose to
oppose the first of them. It is my inten-
tlon to move for the deletion of para-
graphs (b)), (¢}, ang (d) of clause 55. The
three paragraphs will repeal subseciions
(2}, (3), and (4) of section 107.

Those who have had experlence with
union problems will appreclate that this
is, to a degree, denying the rights of the
rank and file members of the unions. Sec-
tion 107 deals with references to the com-
mission to be approved by resolution of a
union and reads as follows—

10%. (1) No industrial matter (in-
cluding any application for the en-
forcement of any industrial agreement
or award) or dispute shall be referred
to the Commisslon—

And we agree to the insertion of the p}o-
vision “or to an industrial magistrate”. To
continue—

—by an industrial union or association
otherwise than pursunant to a resolu-
ticn of the governing body of such
industrial union or association.

So that is falr enough; it silmply glves
power to the union executive to submit
matters to either the Industrial Commis-
slon or an industrial magistrate. There
are gqualifications beyond that which the
Government proposes to repeal. I want
to point cut that on another cccasion it
was determined that the rank and file
members of the unions ocught toc have a
little more say. However, this proposal
reverses the philosophy of the Govern-
ment In that it will take away certain
powers. 'The first of the powers the Gov-
ernment proposes to repeal is contained in
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subsection (2) of sectjon 107 of the Act,
and 1s as follows—

(2) In the case of an industrial dis-
pute, such resolution sheall be pub-
lished in a newspaper circulating in
the district in which the registered
office of the union or association is
situated.

In other words. the executive of a union
no longer needs to advertise its intention
to take a certain course of action. Subsec-
tion (3) reads as follows—

(3) If, in the cass of an intended
reference bv anp industrial union, &
request in writing signed by not less
than ten per centuin of the union is
made to the governing body within
fourteen days after such publication
to submit the matter of the intended
reference to a ballot of the members,
such ballot shall be taken in the pres-
cribed manner, and the dispute shall
not be referred to the Commission un-
less a majority of the members who
record their votes vote in the affirm-
ative.

That provision sets out that the rank and
file members of the union, having ob-
served the intention of their executive to
take a certain course of action may, if 10
per cent. of them so determine, require
that the executive conduct a hallot as to
whether or not it proceeds. That provi-
sion is to be taken away by the Govern-
ment.

Mr. Hartrey: In effect, it allows 10 per
cent. of the members to override the rest
of the committee of management.

Mr. O'NEIL: No, it does not. It allows
10 per cent, to insist on a ballot. I said a
little earlier that some clauses in the Bill
gave more power to the rank and file mem-
bers of the union, and that is supposed to
be the philosophy of the Government. In
this case the Government has somersaunlted
and is taking away certain powers which
exist in respect of the management of the
la;ffairs of a 2nion by its rank and file mem-

ers.

Subsection (4) of section 107 of the par-
ent Act states—

(4) In the case of an association, if
within fourt=en days after the publica-
tion of sueh resolutiom a majority
of the industrial unions represented on
the association, at special meetings to
be called for the purpose of taking
such resolution into consideration,
pass resolutions forbidding the refer-
ence, the dispute shall not be referred
to the Commission,

So, again, we have the sitnation where cer-
tain powers are to be taken away from the
rank and file members of the trade un-
ions. Let us take an example where, per-
haps, the Trades and Labor Council de-
sires to take a ceriain course of action.
Currently, it is required to advertise the
course it intends to take in an industrial
meztter. I must say that I do not think the
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Trades and Labor Council is such an as-
sociation; but if, in fact, it were and suf-
ficient of the executive committees of the
industrial unions represented on that asso-
cietion decided the action should not be
taken, surely it should not be taken. How-
ever, thaf right will be denied.

I do not know how many people in West-
ern Australia are members of the Austra-
lian Workers' Union. I believe & list is
available showing the membership. If I
could get 10 per cent. of those members
to sign a petition for a ballot of the whole
executive I would be very surprised. So I
do not think the provisions of subsection
(4> would be used on many occasions.
However, the preseni amendment will deny
the rank and file members of the unions
the right to take some course of action in
extreme circumstances., I do not see that
any useful purpose is served by the amend-
ment proposed in the Bill.

Mr. J. T. Tonkin: As a matter of faect,
the Deputy Leader of the Qpposition does
Eog see much good in the Bill at all, does

¥

Mr. O'NEIL: I do, and I have indicated
that T am supporting the matters which,
in my view, are in the interests of the
members of the unions. I believe the repeal
of subsections (2), (3), and (4) of section
107 will not be in the interests of the un-
ions. The amendments in the Bill will
simply remove from the rank and file
members of the industrial unions certain
powers which, though they might be ex-
flremely difficult to exercise, they ought to

ave.

I have said previously, In much more
heated words, I am led to believe that
the amendments to the Industrial Arbitra-
tion Act suit the extreme left wing of the
industrial section of the Labor movement.
I am now saying it as calmly as I can. I
firmly belicve that when one looks at
these provisions it must be seen that they
are putting power into the hands of the
executives of unions and are stripping the
rank and file of what little power they now
have to check their executives. The Gov-
erument must take the blame for this.

I say quite clearly that many of the
amendments—not all, I agree—which are,
in fact, attacking the rights of the union-
ists are not supported by the great major-
ity of unionists.

Mr. Harman: How do you know that?
Mr. O'NEIL: I know it because I have
had discussions with people whom I be-
lieve to be moderate unlonists—ILabor

voters, if one likes, but that does wuot
mattier to me.

Mr. Harman: No-one has told me.

Mr. O'NEIL: There would be little point
in their telling the Government that.

Mr. Harman: Which unions were they?

(ABSEMBLY.]

Mr. O'NEIL: The Minister would know
very well that a considerable number of
unionists are not in support of a great
deal of what 15 proposed in the legislation.
This is part of it. The Minister may
wonder why the great, massive campalgn
under the New Deal has collapsed.

Mr. Harman: You do not think the
unicns are responsible for that?

Mr. O’'NEIL: Why did this massive cam-
palgn fizzle out?

Mr. Taylor: ¥You cannot have crowded
galleries one moment and no-phe the
next day, and claim that workers have
therefore lost interest,

Mr. O'NEIL: We have had only two
editions of the New Deal. The reason it
has fizzled out is that some of the accounts
sent to the unlons by the campalgn man-
agement committee, in respect of the
campalgn, have not been pald by the
unions. In faet, the unlons have refused
to pay them. A per capila amount was
to have gone into a $20,000 to $30,000
fund. This, in itself, is evidence that the
Government is being hoodwinked, and a
provision such as this is not in the inter-
ests of the men themselves.

This gives all power to the executive
and takes away what little richt the rank
and file have of exercising some little
check on an Indiscriminate action on the
part of the executive.

Mr. Harman: Name half a dozen unions
which want the impositions to remaln.

Mr. O’'NEIL: The Minister talks about
impositions remaining in the legislation.
wWhat the Minister 1s doing, in respect of
this provision, is t0 deny the right of the
rank and file {o take some actlon against
their executive If they believe the action
is incorrect. I have read it correctly.
Currently, if the executive wants to make
reference to, or to take action to, an
Industrial magistrate it may do so but,
first of all, it must make its intention
public. If 10 per cent. of the members
of the union are sufficiently interested to
read the notice and they believe it is—or
may not be—in their bast interests, that 10
per cent. may, by request in writing, ask
for the decision to make the reference to
be put to a ballot under the prescribed
conditions.

Mr. Brady: Do you think the provislons
in the Companies Act should be altered so
that the minority of shareholders can toss
ouf the directors?

Mr. O'NEIL: I am not talking about
throwing out the executive of the union
at all. The member for Swan would be
the first not to deny rights to members
of unions with which he has been assoel-
ated. In actual fact, if 10 per cent. of the
union members feel that what the execu-
tive s doing may not be right they can
ask for a bhallot to be held in respect of
reference of a maiter to an industrial
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commissioner or magistrate, That is fair
and reasonable. It would be diffcult in-
deed to get 10 per cent. to sign such a
petition. At least there is an inherent
right, however, to take action. It may
well be that, having taken that action and
having held a ballot, a1l the rank and file
—or 90 per cent.—may say the executive
is right, anyway. However, the Govern-
ment 1s taking away what little check the
unionists have on the actions of their
executives,

Members opposite seem to be saying that
the executive ought to be all-poweriul.
When several unions form an association
and the associafion determines on a course
of action, at the moment that action can
be stopped if the majority of union execu-
tives disagree with it. Under the present
proposal it would not matter as long as
the executive of the association sald, “This
is what we ought to do” It would not
matter whether nine out of 10 were to
say, "Stay your hand”’ because the execu-
tive could still go ahead.

Under the provislons of the law, as it
now stands, there is adequate protection
for executives of unions which belong to
associations. There is also what I regard
as minimal protection for individual union-
ists and the Government is stripping them
pf what little protection they have. I move
an amendment—

Page 23, lines 11 to 13—Delete para-
graphs (b), (c), and (d}.

Mr. HARTREY: I think the remarks of
the Deputy Leader of the Opposition call
for some comment, He says that our pro-
posal involves a diminution—or derogstion
—of the powers of the rank and file in the
unions. I do not think the Deputy Leader
of the Opposition 1s as little acquainted
with union business as he pretends to be.
The more successful industrial unions are,
as time goes on the less active interest do
the rank and file members take in their
management. This is & tribute to the suc-
cess of industrial unions rather than any
lack of confidence in them. because the
rank and file are satisfied with the results
the unions are obtaining. Consequently
they do not, as & rule, disturb the tenure
of office of their executive officers and they
do not attend meetings because they have
no special grouch or grievance and it is
more pleasant to stay at home, anyway.

To say that the provision will take away
thg power that these people have is not
being realistic. In the second decade of
this eentury there was in the White House
of the United Stales a great statesman,

Mr. A, R. Tonkin: Different from now!

Mr, HARTREY: Very different! His
name was Woodrow Wilson and he wrote a
book called The State in which he made
the profound and philgsophic statement—

Whoever confers upon the people a
power which they are incapable of
exercising, by his own act takes it
away from them.
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Mr. A. R. Tonkin: Hear, hear!

Mr. HARTREY: So far as unions are
cancerned, if we give 10 per cent. the right
to protest against the decision of the execu~
tive, which is the committee of manage-
ment of a union, we are only handing
things over to the agitating class, whether
it is extreme left or extreme right. We
had experience in the 1950s of certain
members who were extreme rightists—the
D.L.P. element—infesting unions and caus-
ing any amount of trouble. We have, of
course, all tao frequently a small element of
extreme communists who endeavour fo in-
fest unions ahd cause trouble, The 10 per
cent. are the ones we do not want to cater
for. The general rank and file are satis-
fied and do not want to barge in because
somebody will he prosecuted for not paying
the right wages, because a demand will
be made for increased holidays or sick pay,
or because a demand will be made for extra
long service leave. The rank and file have
no reason to object to that. We find only
the fascist element in a union—which is
not more than 10 per cent. of a union—
seeking to support such an ohjection.

Consequently we would not be taking
away any power by removing this provi-
sion. On the econtrary, by the repeal of
subsections (2) to (4) we would be pro-
tecting the rank and file uhion members
who are satisfied with their management
and the conditions the management is
achieving for them. They do not attend
meetihgs for that reason. The deletion of
the provisions would only protect them
from being harassed by the small extreme
element on either side, which is the 10
per cent.

Facing that fact, and remembering what
Woodrow Wilson said, when we confer a
power upon people who do not want to
exercise it and do not intend to exercise
g; we are really thereby taking 1f from

em.

Mr, O'NEIL: I had hoped the Minister
would see fit to reply. I am sure the Com-
mittee accepts that I am sincere when 1
say I believe the great majority of union-
ists would not agree with this particular
provision. If the Minister took the trouble
to ask, say, the Australian Workers’ Union
—whlich is one union that has not been in
touch with me—

Mr. Hartrey: They have never asked me
about this.

Mr. O'NEIL: There is so much in this
legislation that the unions do not know
anything about.

Mr. Hartrey: They have read the Act.

Mr. O'NEIL: Have they? I have read
a couple of copies of the publication New
Deal, and whoever wrote the articles deal-
ing with the provisions which are supposed
to appear in this piece of industrial legls-
lation and others does not know what he is
talking about. Reference is made to five
or six major points, but this provision is
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not stated anywhere as beilng a particular
virtue of the Industrial Arbitration Act
Amendment Eill. The fact 1s that certain
unions or members of unions will be denled
a right they have now, which to the best
of my knowledge has never been used
anyway,
Mr. Hartrey: Precisely.

Mr. O'NEIL: The Government would not
be doing any harm in leaving it In the Act
in order to show It has at least some re-
gard for the rights of the individual.

The member for Boulder-Dundas said
that 10 per cent. of the members of a union
could upset a determination of a union
executive. That is not so, either. If 10
per cent. of the members become aware of
a8 certain action to be taken by their
unton, they may ask the union to conduct a
ballot of all the membership.

Mr, Hartrey: At the unlon's expense,
and it is a waste of time.
Mr. O'NEIL: It surprises me that the

member for Boulder-Dundas takes that
attitude. It may indicate how difficull it
might be to get even 10 per cent. of the
members of a union to sign such a petition,
I cannot recall offhand the percentage of
ratepayers that is necessary to ensure a
local authority conducts a ballot in respect
of loan raising. It might be less than 10
per cent. .

I Indicated there are figures showing
the membership of registered Industrial
unions. I have here a return which was
tabled on the Tth August. I do not know
to which year it refers. In this particular
year the Australlan Workers' Union had
13,882 members, so In order to ask the
union to hold a ballot it would be neces-
sary to have 1,388 slgnatures. I do not
think it would be possible for the union to
obtain that number of signatures in the
time provided—because there is also a time
limit. The Civil Service Asscciation had
11,000-0dd members Admittedly, some
unions have very few members. The Com-
mission Agents Unlon of Workers of West-
ern Australia has 84 members. The Elec-
trical Trades Union has 2,765 members.
Therefore, in essence 1t will be extremely
difficult to get 10 per cent. of the members
of the unton to sign a petition requesting
the union to conduct a ballot.

Mr. Hartrey: Where is this great pro-
tection you are crying about?

Mr. O'NEIL: Why take it out? The
Government has no reason for doing so.
That is the point I made. Many of these
amendments have been engineered by the
left-wing element of the trade union
movement, and the Government has been
hoodwinked. Has the Minister discussed
the provisions of this Bill with the Aus-
trallan Workers' Union?

Mr. Harman: Some of its provisions.
Mr., O'NEIL: Has the Minister dis-

cussed this provision with the Australian
Workers’ Union?

[ASSEMBLY.]

Mr. Harman: Not with the Australlan

Workers' Union,

Mr, O'NEIL: I do not think we ought to
save the Government,

Mr. Harman: Some of the amendments
were suggested by the Employers Federa-
tion. Is it left-wing?

Mr. O'NEIL: The Minister has reminded
me of a discussion I had with a member
of the Employers Federation who hap-
pened to be sitting in the gallery before
the tea suspension when I asked whether
the provisions of this Bill had been dis-
cussed with the Employers Federation, The
member of the Employers Federation ad-
vised me that the Minister for Labour's
advisory committee has met o one ocea-
sion. It consists of the Under-Secretary
for Labour, a representative of the Em-
ployers Federation, and & representative
of the Trades and Labor Council. If the
Minister looks at the answers to guestions
I have asked about what has happened in
relation to this committee, he will find
the committee is dormant and sterile, if
not dead. The Minister for Labour has
not used the committee. He may have
said to the members of the committee,
“When you meet one of the things I want
vou to talk about is industrial arbitration.”
That is as much reference as has been
made to them, as the Minister should be
aware. He made the statement that these
matters were discussed—

Mr. Harman: They were asked for sub-
missions, were they not?

Mr., O'NEIL: I would not know. The
Minister is asking guestions when he does
not know the answers. His predecessor
must admit that in fact the amendments
to this Bill have not been discussed with
the employers.

Mr. Rushton: Shame!

Mr. O'NEIL: In fact, the amendments
are representative of the attitude of the
left wing. The Minister is valiantly trying
to defend something that was folsted upon
him.

Mr. A. R. Tonkin: Come off it!

Mr. O'NEIL: By way of interjection, the
Minister has said some of the amend-
ments were suggested by the Employers
Federation. I ask him to table a list of
the amendments requested by the Em-
ployers Federation. Of course, he will not
do so. He woul@ be batiling to table any
correspondence he has had with the Em-
ployers Federation relative to this legisla-
tion. The Minister can interject all he
likes—

The CHATRMAN: The honourable mem-
ber has two more minutes.

Mr. Harman: Check it out with the
Employers Federation.
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Mr. O'NEIL: I am asking the Minister
to do so. He made the statement. He ssid
there were amendments in this Bill which
were suggested by the Employers Federa-
tion. I challenge him to produce them.
He may be right; I do not know, 1
challenge him to produce them because
he made that statement without any know-
ledge whether or not the statement was
correct.

Mr. Harman: There are comments on
the fille indicating amendments were sug-
gested by the Employers Federation.

Mr. O'NEIL: I challenge the Minister
to produce them.

Mr. Harman: You said the amendments
were the product of the left wing.

Mr. O'NEIL: I said the majority of
them were. There are machinery amend-
ments with which we have agreed. We
find ourselves in the strange situation that
the Minister is removing the few rights
the members of unions have. He agrees
that they are never used, or litfle used.
Why take them out?

Mr. Harman: Because we do not need
them. We are trying to clean up the
legislation.

Mr. O’'NEIL: We are adopting a strange
role. We are trying to protect a Govern-
ment from itself. If the facts in respect
of some of these provisions were known
by the rank and file unionists, the Gov-
ernment would certainly eget some cwrry
from those people.

The Government has highlighted certain
aspects of the legislation which may be
attractive to union members. ¥Mowever, I
notice that those members on the Gov-
ernment side who have real knowledze of
union activity are keeplng qulet about sume
of these matters. I am sure that thev
themselves were not aware of the effent. of
snme of the provisions.

The CHAIRMAN: The honourable mem-
ber’s time has explred.

Amendment put and a division taken
with the fallowing result—

Ayes—22
Mr. Blalkie Mr. Mensaros
Sir David Brand Mr. Nalder
Bir Charles Court Mr. O'Nell
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runciman
Mr, Grayden Mr. Rushton
Mr. Hutchinson Mr. Stephens
Mr. A. A. Lewis Mr. Thompson
Mr. E. H. M. Lewis Mr. R. L. Young
Mr. W. A. Manning Mr., W. G. Young
Mr. McPharlin Mr, I. W. Manning
(Teller)
Noes-—22
Mr. Bertram Mr. Harman
Mr. Bickerton Mr. Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. May
Mr. B. T. Burke Mr. McIver
Mr. T. J. Burke Mr, Norton
Mr. Coolk Mr. Sewell
Mr. Davies Mr. Taylor
Mr. H. D. Evana Mr. A. R. Tonkin
Mr. T. D. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Moller
[ Teller)
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Patre
Ayes Noes
Mr. Sibson My, Jamieson
Mr., Gayfer Mr, Bryce
Mr. O'Connor Mr. Jones

The CHAIRMAN: The voting belng
equal, T give my casting vote with the
Noes.

Amendment thus negatived.
Clause put and passed.

Clause 56 put and passed.
Clause 57: Amendment to section 108C—

Mr. O’NEIL: This clause provides for the
action which the commission may take in
ecertain clrcomstances on appeal to the
Commission In Court Sesslon, and 1t is
important to know its exact effect. Sub-
section (5) of section 108C reads as fol-
lows—

In the exercise of its jurisdiction
under this section. the Commission in
Court Session—

{a) shall hear and determine the
appeal upon the evidence and
matters ralsed in the proceed-
ing; before the Commission:
an

(b) may confirm, reverse, vary,
amend, rescind, set aside or
quash the decision, order or
award the subject of appeal,

And it Is proposed to add after the word
“appeal” the following—

may substitute 1its decislon for the
decision appealed against and may
remit the case to the Commission for
further hearing and determination.

I want to know the reason that the addi-
tional authority is to be given to the com-
mission. Surely there is ample provision in
the present legislation in that the commis-
sion may confirm, reverse, vary, amend,
reseind, set aside, or quash a deeision. The
Government proposes to give the commis-
sion the additional power to throw out
completely the matter before it. The com-
mission may then substitute its own .Jecls-
lon for the decislon appealed against, and
it may remit the case to the commission
for further hearing and determinatlon.

I ask the Minister for an explanation of
this proposal. If his explanation does not
s?tlsfy us, we propose to vote agalnst the
clause,

Mr. HARMAN: This provision was
brought about.by the occaslonal need to
substitute a decislon. Under the present
Act the commission can only confirm, re-
verse, vary, amend, rescind, set aside, or
quash a declsion, order or award, the
subject of appeal. However, 1t has some-
times been found necessary that the com-
mission should be able to substitute a
deciston. Unfortunately I do not have the
applicable case law with me, so I am un-
able to refer to it to satisfy the Committee
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on this polnt. Perhaps I could give an
undertaking to inform the Commitiee of
the case law at & later date so that we
may move on to the next clause.

The CHAIRMAN: You cannot do that.
The Committee must deal with the clause
now. The Minister could perhaps glve an
explanation during the third reading stage.

Mr. HARMAN: That may be an idea.
The clause provides that the commission,
when dealing with appeals against decis-
ions made by single commissioners, may
remit the case to the commissioner whose
decision is appealed agalnst, or may sub-
stitute ifs own declslon.

The CHAIRMAN: I advise the Minister
that he may move to postpone the clause
and introduce it again at the end of the
BilL.

Mr, HARMAN: I move—

That further consideration of the
clause be postponed.

Motion put and passed.

Clause 58: Heading Part IVB added.
Sectlon 108F added—

Mr. O'NEIL. This clause is the com-
mencement of proposed new part IVB,
which deals with mediation and concilia-
tion. I wish to make it perfectly clear
to the Committee, so that I will not be
accused of not opposing clauses 58 to 63
inclusive, that I will confine my remarks
in respect of all those clauses to my speech
on elause 58. Proposed new part IVB sets
out the level of conciliation to which we
have major objection, so I think the Com-
mittee will appreciate that whatever we
say in respect of clause 58 may be taken
as total opposition to the principle of
mediation proposed by the Government,

We have said from the heginning that
there could well be a need for more con-
ciliators to avoid the necessity for com-
pulsory or voluntary arbitration; and so
that when industrial disputes arise conci-
lialors may be available quickly and their
expertise may be brought to bear upon the
issues in dispute. That can be achieved
simply by increasing the number of con-
ciliators. In fact we have already removed
the limit upon the number of conciliators
or commissipners who may be appointed.

We do not agree that the proposed system
of mediation will further the resolution of
industrial disputes. The Minister has not
been able to prove that it will. He indi-
cated tonight by interjection that a similar
system works elsewhere. I challenged him
to tell me where, but there was complete
silence. To the best of my knowledge a
system of mediation exists in the United
States in which mediators are appointed
by the President; but they are involved in
industrial arrangements which 2re onite
different from those in Australia.
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1 have pointed out that the very mechan-
ism proposed to ensure mediation will in
itself militate against mediation ever tak-
ing place. The system of panels of names
being supplied, applications being made in
writing, the decision of the conciliator to
act, the provision that the conciliator may
throw up his hands in horror and say
that he does not have to become involved
in the dispute, and the fact that one of
the parties to the dispute may simply say
it will not have anything to do with the
gpnciliator make this a fairy-tale proposi-
ion.

The problem of solving industrial dis-
putes by conciliation can be overcome
simply by appoiniing more conciliators
who are recognised under the law; by
having more people permanently employed
in the industrial arbitration system. It
will not be overcome by having very will-
ing, and probably sometimes very com-
petent, amateurs,

We have aiready had a deal of discus-
sion on the principle of mediation when
we spoke about the definition in clause 7,
and also during the second reading. I
simply indicate that nothing has been pro-
duced which would make us change our
minds, The Government admits that it
is experimenting in an area in which it is
not necessary to experimnent and in which
the problems of industrial disharmony can
be resolved simply by appointing more
qualified conciliators. The Opposition has
agreed to the proposal of the Government
in respect of sdditional conciliators, and
we certainly do not feel that experimenta-
tion is warranted in this area. We already
have enough problems with industrial dis-
harmony; so let us not play around with
fairy-tale solutions. I eclearly indicate
that in opposing clause 58 we are express-
ing our opposition also to clauses 59 to 63
inclusive.

Mr, HARMAN: I am sorry the Opposi-
tion has adopted such an attitude on the
question of medietion and coneciliation. I
know we have canvassed this proposition
for many hours. However, the Govern-
ment does not regard it as a fairy-tale
method of dealing with the determination
of industrial disputes. We regard it as
just one of the avenues that can be used.

We feel the proposed system should be
incorporated in the Aet so that it may be
given an opportunity to work, and we
believe that it will work in certain cir-
cumstances. Therefore, it should be given
a go and not just rejected out of hand by
the Opposition because it claims, firstly,
that it will not work and, secondly, that
the mediators will be amateurs. It is quite
possible—as in the case of the dispute at
Kununurra f{o which I referred—that a
local minister of religion could be an
acceptable mediator to both parties.

Mr. O'Neil: Has he been nominated by
either party?
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Mr. HARMAN: He does not have to be
nominated by the parties; he is nominated
by the Minister and must be acceptable
to both parties. In such circumstances a
minister of religion could resolve a dispute.
The mediator may be a person unskilled
in industrial matters when compared with
an industrial eommissioner; but he may
be a person with a great deal of common
sense, a good education, and the ability
to get on with both parties and not to
become personally involved with either of
them. I can see this proposal working in
a number of situations in country areas
and even in the city,

It may well be that two parties in dispute
may agree that Mr. John Toohey, who
has been involved in the industrial field
for some time, should act as a mediator.
But the Opposition says, “No, we don’t
want this in the Bill because it won't
work.” How does the Opposition know it
will not work? It has not been tried.

Mr. O'Neil: You are experimenting.

Mr. HARMAN: Practically every day of
the week suggestions are made to me re-
garding how I could improve the indus-
trial situation in the Pilbara, The
suggestions are being considered. It may
well be that mediation could be the answer
in certain cases in the Pilbara.

Sir Charles Court: You are picking a
bad example there.

Mr. O'Neil: If you send a minister of
religion to solve the iron gre problems in
the Pilbara you will be in trouble.

Mr. HARMAN: What is wrong with two
parties agreeing upon a mediator and
getting together to discuss a dispute?

Sir Charles Court: Wasn't the agree-
ment they entered into supposed to be an
agreement toc end all strikes? Wasn't it
supposed to be a perfect example?

Mr. HARMAN: The Leader of the
Opposition knows that we cannot legislate
to cover = situation now and expect that
legislation to cope with another situation
six years from now.

Sir Charles Court: But you can for two
years, surely.

Mr. HARMAN: That is what we are
proposing here. We are proposing that
mediation will be an avenue for parties in
a dispufe to use. I regret the Opposition
still takes this stand, because I think it
is doing an injustice to industrial rela-
tions in Western Australia; that is, by hot
giving this provision a go. A great deal
of consideration has been given and much
thought has gone into this provisiecn and
we think it should be given a trial.

I know that the attitude of members
in another place will be influenced by the
attitude of members of the Opposition in
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this Chamber, but I sincerely hope that
those in another place will give this pro-
vision more favourable consideration.

Mr. O’'NEIL: In order to save time, I do
not want to go over the same ground that
we covered before, but the Minister did
not make any reference to the fact that
we conceded that we helieve we can mini-
mise industrial disputes by having greater
coneiliation and the only way to achieve
that is to appoint more coneiiation com-
missioners as part of the industrial set-
up. The Minister did not make any
reference to the fact that we feared
experimentation in regard to this difficult
part of the law. All he said was that we
said the system did not work. We went to
great pains to prove that it would not work,
but the Minister did not make any refer-
ence to that.

Therefore perhaps it is necessary for me
to remind the Committee of what we did
58y by making reference to some of the
arguments—not all of them—that have
been ralsed. We say that the mechanics
of a system of mediation such as is pro-
posed are impracticable. Subsection (1)
of proposed new section 1¢8F implies three
things: namely, that the parties to an
industrial dispute agree to nominate the
same person to act as mediator, that such
person expresses willingness so to act, and
that the Minister shall appoint him. So
there are three requirements to be ob-
served hefore the Government can do any-
thing about if, and in my opinion that
is merely g waste of time. If a matter is
referred to a conciliator who has been
permanently appeointed he can fiy to
Kununurra and take over from the local
minister,

Mr, Harman: Why is it a waste of time?

Mr. O’'NEIL: The Minister knows that
the reason for this provision is to try to
expedite the solution of an industrial dis-
pute. The langer it takes to place the
matter before sgmeone the greater is the
waste of time. A% the moment if a dis-
pute is brought to the notice of the Indus-
trial Commission, a conclijation commis-
sioner can get on the job as quickly as
transport can get him there, and the only
way to ensure that a commissioner is
available to act is to appoint more.

Mr. Harman: You are getting confused
with an industrial dispute,

Mr. O’'NEIL: This proposed new section
commences with the words, “Where the
parties to an industrial dispute”.

Mr. Harman: Do you know what an
industrial dispute is?

Mr. O'NEIL: Yes, almost anything.

Mr. Taylor: But not necessarily a stop-
page of wark.

Mr. Harman: It does not mean a strike.
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Mr. O'NEIL: Of course it does not mean
a strike! Thank goodness the Minister has
found that out. A dispute can be anything.

Mr. Harman: Of course it can.

Mr. O'NEIL: I am glad the Minister has
learnt that much since he has been here.

Mr. Bertram: He is acquitting himself
very well.

Mr. O’'NEIL: If the Minister wants to
prolong the debate he can Keep interject-
ing. I have clearly indicated that as far as
I am concerned we will not g0 over all the
ground we covered previously in regard to
mediation. I stated my views quite clearly,
but the Minister did not give us credif for
some of the things we said and I have
indicated now that this will be the last
time I will speak on this clause,

Mr. Bickerton: Hear, hear!

Mr. O'NEIL: I said that I do not want
to prolong the debate by answering inter-
jections but there have been more since
then.

Mr. Bickerton: You keep going as long
as you like. You use your democratic
rights.

Mr. O'NEIL: I thank the Minister
very much; I am glad that at least there
are some democratic rights in this Cham-
ber. I have indicated that, in the first
place, with this set of circumstances it
will be time-consuming before the matter
even gets to the point where somepne will
listen to the parties in dispute.

Having done that we come to subsection
{2) of proposed new section 108F. Accord-
ing to the provision in paragraph (a) of
that subsection the moment the mediator
puts a fool wrong, one of the parties can
say to the Minister, “Send the gentleman
home; we do not want him.” Paragraph
(e) provides that the mediator’'s appoint-
ment shall end if he advises the Minister
in writing of his resignation; that is,
assuming that he accepts his appointment
in the first place. Instead of dealing with
a permaneni paid officer of the Industrial
Commission, the parties will be dealing
with a person who will volunteer his ser-
vices to the Industrial Commission for the
conciliation of a dispute. That, in itself,
indicates the impracticability of the pro-
position.

Mediators are to be appointed or nom-
inated from a panel of names submitted by
the parties to the dispute. It is true, as
the Minister said, that the Minister can
appoint someone not on the list, but we
must not forget that in the first place the
parties to the dispuie must apply in writ-
ing to the Minister for the person whom
they name, and then that man must indi-
cate his acceptance of the appointment.

Purely on the basis of the mechanics

alone, the system is impracticable and we

will oppose clause 58.
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Clause put and a division taken with
the following result—

Ayes—22

Mr, Bertram Mr. Harman

Mr. Bicuerton Mr. Hartrey

Mr. Brady Mr, Lapham

Mr, Brown Mr. May

Mr, B. T. Burke Mr. MoIver

Mr. T. J. Burke Mr. Rorton

Mr. Cook Mr. Seweil

Mr. Davies Mr. Taylor

Mr. H, D. Evans Mr. A, R. Tonkin

Mr. T. D. Evans Mr. J. T. Tonkin

Mr, Fletcher Mr. Moller

{Teller.)

Noes—22

Mr. Blalkle Mr. Mensaros

Sir David Brand Mr, Nalder

8ir Charles Court Mr. O'Neil

Mr. Coyne Mr. Ridge

Dr, Dadour Mr, Runciman

Mr. Grayden Mr. Rushton

M. Hutchinson Mr. Btephens

Mr, A, A. Lewls Mr. Thompson

Mr. E. H. M. Lewis Mr. R. L. Young

Mr. W. A, Manning Mr. W. 3. Young

Mr. McPharlin Mr. I. W. Manning

{Tellers
Palrs
Ayes Hoea

My, Jamieson Mr. Sibson

Mr. Bryce Mr. O’Connor

Mr. Jones Mr, Gayfer

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Ayes.

Clause thus passed.
Clauses 59 to 63 put and a division taken

with the following result—
Ayes——22
Mr. Bertram Mr. Harman
Mr. Bickerton Mr. Hartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. May
Mr, B. T, Burke Mr, Mclver
Mr. T. J. Burke Mr, Norton
Mr. Cook Mr. Sewell
Mr. Davles Mr. Taylor
Mr. H. D. Evans Mr. A. R. Tonkin
Mr. T. D. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Moller
(Teller)
Noes—22
lgll;. glnllkdieB a Mr. Mensaros
av. TRIL Mr. Nalder
Bir Charles Court Mr. O'Nell
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runcltman
Mr, Grayden Mr. Rushton
Mr. Hutchinson Mr. Stephens
Mr. A. A. Lewis Mr. Thompson
Mr. E. H. M. Lewis Mr. R. L. Young
Mr, W. A Mannlng Mr. W. G. Young
Mr. McPharlin Mr. I W. Msanning
{Teller )
Palrs
Ayes Noes
Mr. Jamieson Mr. Sihson
Mry. Bryce Mr. Q'Connor
Mr. Jones Mr. Gayfer

The CHAIRMAN: The voling being
iqua]. I give my casting vote with the
ves.

Clauses thus passed.
Clause 64: Amendment to section 127A—

Mr. O’'NEIL: This clause launches us
away from the area of mediation, and we
come to the amendments to the parent

.. Act. The clause proposes to amend section
iZ«127A which relates to wage fixation. It
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endeavours to restore adjustments to the
State basic wage in accordance with the
quarterly movements in the Consumer
Price Index.

This is a matter on which the Govern-
ment and the Opposition have always dif-
fered. In fact, it is rather surprising the
Government has not taken the advice of
its own Treasury in matters related to
quarterly adjustments of the basic wage.

Movements in the Consumer Price In-
dex, as determined from quarter to quar-
ter, contain within them variations in the
prices of certain commodities which, over
a period of months, gradually iron them-
selves out, It is a fact that in some quar-
ters the prices of certain items are greater
than in other quarters, and it would he
much fajrer to make adjustments in ac-
cordance with the price movements over &
12-month period.

Previously provision did exist in the In-
dustrial Arbitration Act for automatic ad-
justments fo the basic wage to be made
every quarter, but that provision was re-
pealed in 1963, To the best of my know-
ledge up to date no major disadvantage
has been suffered by wage earners as a
result of the existing method.

As a matter of basic policy the Govern-
ment has stated that it will move to re-
store quarterly wage adjustments, but, of
course, it has entirely neglected the view
that the basic wage per se is no longer the
key in wage fAxation. It is a nominal
amount used in calculating variations in
prices, but in my view the basic wage in
essence will finally and totally disappear
from the scene of wage fixation.

Amendments to the Industrial Arbitra-
tion Act were made during my term as the
Minister for Labour. These empowered the
Industrial Commission to declare the wage
in the form of a total wage, rather than
one containing two components; namely,
the basic wage which was the living wage
component, and the margin for skill.

I hazard a guess that the principle of
the basic wage will be discarded altogether.
It has served its purpose. Those who have
been involved in the industrial scene for a
long time will appreciate that the most
difficult matter to determine 1s the basic
wage for Australia. Thai wage should be
the very minimum amount upon which a
man, his wife, and two children can sur-
vive. Then beyond that point, what a
person may earn should be determined by
his output and his skill.

I can see the concept of the basic wage
disappearing little by little, with the
moves towards equal pay for equal value,
and now towards equal pay just for the
heck of it. Such moves have certainly
destroyed the concept of the basic wage.
Other factors, such as prosperity loadings
introduced during certain periods, have
distorted the prineiple basis upen which
this wage is determined. In fact, this
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method of wage fixation 1s dying out, and
it will be replaced by more appropriate
methods. The Government seems to be
flogeging a dead horse in talking about
making adjustments to the basic wage
which will reflect price movements.

I do not think there is any need for
me to develop the theory of the basic
wage and the quarterly adjustments. I
simply indicate that we intend to vote
against the clause.

Mr. HARMAN: As the Deputy Leader of
the Opposition has said, it has always
been part and parcel of our policy that
quarterly adjustments and not yearly ad-
justments should be made bhecause we
believe that quarterly adjustments enable
people to keep up with the cost of living.
I know that the Opposition has consis-
tently argued against quarterly adjust-
ments, but, unfortunately for the Opposi-
tlon, this is our policy which we want
incorporated in the Act.

Clause put and passed.
Clause 65 put and passed. ‘
Clause 66: Amendment to section 130—

Mr. O'NEIL: I have on the notice paper
an amendment to this clause which I
understand the Minister will accept.

Mr. Harman: Yes.

Mr. O'NEIL: Section 130 deals with the
transfer of apprentices. Sometimes it is
desirable that the commission should he
able to order the transier of an apprentice,
but we believe that the employer to whom
the apprentice is to he transferred ought
to be willing and able to take him. How-
ever, as the Bill now stands the employer
has no say in the matter. I therefore
move an amendment—

Page 32, line 4—Insert before the
word “or” the passage ‘., but such
order shall not be made without the
concurrence of the employer to whom
an apprentice is to be transferred”.

I am pleased that at least in this area the
Government agrees with my proposition,

Amendment put and passed.
Clause, as amended, put and passed,

Clause 67: Section 132 repealed and re-
enacted—

Mr., O'NEIL: If this Bill becomes law 1t
will be virtually impossible under any efr-
cumstances for a strike to be declared
illegal. We have extensively canvassed this
particular principle in the Bill. For this
reason I now simply wish once again to
express our oppositlon to it. If the Gov-
ernment analyses the scene surrounding
the provision it will realise that from now
on we will have strikes about which absn-
lutely nothing ecan be done. As I say, we
have canvassed thls area extensively in the
second reading debate and I again Indicate
our opposition to the clause.
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Clause put and a division taken with
the following result—

Ayes—22
Mr. Bertram Mr. Harman
Mr, Bickerton Mr. Bartrey
Mr. Brady Mr. Lapham
Mr. Brown Mr. Mag
Mr. B. T. Burke Mr. Mclver
Mr. T. J. Burke Mr. Norton
Mr. Cook I\I}IJI!L TSeﬁ;ell
My, Davies r. Taylor
Mr. H. D. Evans Mr. A. R. Tonkin
Mr. T. D, Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Moller
{Teller )
Noes—22
Mr. Blaikle Mr. Mensaros
Sir Pavid Brand Mr. Nf\lder
8ir Charles Court Mr. O'Neil
Dr. Dadour . Ru
Mr. Grayden Mr. Rushton
Mr. Hutchinson Mr. Stephens
Mr. A. A. Lewis Mr., Thompson
Mr, E. H, M, Lewis Mr, R. L. Young
Mr. W. A, Manning Mr. W. G. Young
Mr. McPharlin Mr. I. W. Manmnlg
(Teller)
Palrs

Ayes Noes
Mr. Jamieson Mr. Sibson
Mr. Bryce Mr. Gayfer
Mr. Jones Mr. O'Connor

The CHAIRMAN: The voting belng
equal, I give my casting vote with the
Ayes.

Clause thus passed.

Clause 68: Section 133 repealed—

Mr, O’'NEIL: This is a further extension
of the provisions which will make strikes
legal. The clause is confined {o the re-
fusal of the employer to provide employ-
ment or the refusal of a worker to work.

I think the point which has not been
made clearly enough during this debate is
that if a union seriously did not want to
be subject to the provisions of the Indus-
trial Arbitration Act It does not need to
be. There is no compulsion upon a union
to enter into an agreement with employ-
ers and have that agreement registered
with the Industrial Commission.

TInions can operate outside the Indus-
trial Commission, In such a case no actlon
ran be taken against them for withhold-
ing labour and striking. That once again
raises the question: Why Is this Govern-
ment hellbent on destroying what has been
a relatively good piece of industrial law by
saying that unfons will have all the pro-
tection of the frddustrial law but will not
be subject to any sort of restriction or
penalty for non-observance of the law?

Mr. Hartrey: How can the unions act
against the law If the provisions are not in
the law?

Mr. O'NEIL: I am talking about the
law as if stands. We will be left with
something which is worse than worthless.
If the member for Boulder-Dundas were to
read the Bill he would see that unless an in-
dustrial dispute is related to a matter cov-
ered by an industrial award or an agree-
ment, and that dispute develops into a
strike, there is nothing the law can do
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about it. Surely one of the answers to
industrial anarchy and industrial unrest is
the industrial arbitration law which is
there to solve problems and heal wounds.

If a union declded to go on a sympathy
strike because one of its members were
arrested in Greece nothing at all could be
done, and that has actually happened. A
fellow was arrested In Greece for some
reason or other and his union, In Aus-
tralia, went on strike. I ask: what on
earth could the employer in Australia do
about that fellow in Greece? Under the
provisions of the industrial law as it now
stands 1t 1s possible to call the parties to-
gether and explain to the unions that In
the circumstances I have just outlined a
strike is not fair.

Under the provisions of this Bill, if a
dispute or a strike is not related to a mat-
ter covered by an industrial award or an
industrial agreement the Industrial Com-
mission can do nothing about it. Further-
more, the employer can do nothing in the
way of obtaining redress in the civil courts.

I think the Government would have
been more honest had it repealed the
whole of the industrial arbitration iaw be-
cause it will be completely and utterly
worthless when this Government finishes
with it. I would like the Minister to deny
that what I have said is true.

Mr. Hartrey: Well, he can easily do that,

Mr. O'NEIL: He can deny it, but that
will not make him correct!

Mr. Bickerton: Not in your opinion.

Mr. O'NEIL: I ask the Minister for
Housing to read the Bill, Unless certain
action is taken sirikes will be legal from
now on. If that is the attitude of the
Government why has it not been honest
and simply introduced a Bill to repeal the
Industrial Arbitration Act?

I suggest the Government examine
what it is doing. It seems impossible to
get our story across to those who will not
listen, but I believe there are some who
reglly know what is happening. We will
have a piece of paper which will not be
worth two bob, and that is going back a
few years. Whatever provisions there were
in the Act to protect the diligent employer
and the diligent worker will be gone. Those
provisions are being siripped from our in-
dustrial law by a Government which hon-
estly does not know what it is doing.

It is a great pity that former members
such as the Hegney hrothers, and the pre-
decessor of the member for Boulder-Dun-
das, Mr. Moir, and those who were steeped
in the traditions of industrial law, are not
here now.

Mr. Brady: They would know that the
Deputy Leader of the Opposition was talk-
ing a lot of rot, for a start.

Mr. O'NEIL: The member for Swan has
had a wide background of industrial law.
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Mr. Brady: I have been the secretary of
si;c unions and I know what I am talking
ahout.

Mr. O'NEIL: I understand why the
member for Swan is having very little to
say.

Mr. Brady: I have not previously heard
so much rot.

Mr, O'NEIL: I suggest to the member
for Swan that he is saying very little be-
cause he knows that what I have been
saying is true.

Mr. Brady: The Deputy Leader of the
Opposition has put up a great fight for
the Employers Pederation.

Mr, O’'NEIL: I think some of the great-
est fights put up here tonight have not
been in the interests of the Employers
Federation, but in the interests of the
workers. They have been in reference to
what this Government is doing to the
rights of the rank-and-file members of
the industrial unions.

Mr. Hartrey: Yes, we heard that.

Mr. O’NEIL: There has been silence
from the Government on that issue.

Mr. Harman: I will get the Deputy
Leader of the Opposition a form 4 tomor-
row!

Mr. O'NEIL: Do not expect me to be-
come g member of the Labor Party. A great
number of the members of the unions
do not vote for the Labor Party, other-
wise there would not be a Liberal Gov-
ernment in Australia.

I hope I have made my point and I
hope the Government will give further
consideration to what it is doing. The ac-
tion taken by the Government is not in
the interests of the industrial wing of the
Labor movement.

Clause put and passed.

Clause 69: Section 137 repealed—

Mr. O'NEIL: This is another clause
which we oppose. By virtue of the clause
section 137 will be repealed and the Indus-
trinl Commission will be further emas-
culated. The next series of amendments
will achieve the same result.

I think we will be able to give the indus-
trial commissioners six years’ long service
leave after this because, quite frankly, they
will not have much to do. Adjustments to
the basic wage will be automatic and there
will not be any need for basic wage hear-
ings. There will be very little for the in-
dustrial commissioners to do other than
sign leave passes. The majority of the
following clauses will achieve the same ve-
sult.

Clause put and passed.

Clause 70: Amendment to secltion 141—

Mr. O'NEIL: In order to save the time
of the Committee, I will not speak to the
clause. I have on the notice paper an
amendment to clause 72 which, with luck,
the Minister may accept.
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Clause put and passed.
Clause 71 put and passed.
Clause 72: Amendment to section 144—

Mr. O'NEIL: This is the provision which
amends the equal pay concept and it is
rather interesting. It has to be accepted
—and certainly is accepted by those who
know anything about the provisions of
equal pay for work of equal value—that it
was the Government, in which I was Minis-
ter for Labour, which first stepped pre-
cariously along this path. Our Govern-
ment declded that there was justification
in a system of equal pay for the sexes
when work of equal value was being per-
formed and we took certain adminijstrative
action in respect of this matter.

We laid down a set of rules whereby,
when it was considered that women were
performing work of eqgual value to men,
after a period of time their pay would be
elevated to the rate applicable to males.
It was a pity that this was unable to he
done In one fell swoop but I think the
reasons are understandable—it is a fairly
costly exercise. In fact, when it has since
been introduced elsewhere, the same sort
of formula has been adopied in that pay
scales have been increased by an amount
which means that afier, say, five years,
women in appropriate categories in fact
receive the same rate of pay as males.

We have always insisted—as has the
Government—that the prineciple is equal
pay for work of equal value—not neces-
sarily equal pay for the sexes, as such.
Until recently there existed a Council for
Equal Pay and Opportunity and the last
president of that council was Miss Nennie
Harken. This lady happens to be my
next-door neighbour. For many years, we
sometimes discussed the problems over the
back fence on the rare occasion I had the
time to do s0. I pay eredit to the Council
for Equal Pay and Opportunity and to
Miss Harken and her valiant band of
workers for the way in which they spon-
sored the women’s cause. Little by little
and provision by provision any piece of
the Industrial Arbitration Act which in-
hibited their aims was removed. Finally,
this year, the council was disbanded, hav-
ing served its purpose, so I thought.

Unfortunately I was unable to attend
the wind-up gathering, as I was otherwise
engaged in this place, but I wish to make
public my appreciation of the work which
that council did.

The purpose of claunse 72 is to remove
what is regarded as an inhibition in re-
spect of granting equal pay. It refers to
section 144 of the prinecipal Act which
comes into “Part X.—Equal Pay for Male
and Female Workers”. Subsection (1)
reads—

144, (1) Where the Commission is
satisfied that male and female workers
are performing work of the same or
a like nature and of equal value, the
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same rates of wages shall, in the man-

ner and within the time provided by

subsection (3) of this section, be fixed

irrespective of the sex of the workers.
Subsection (2) glves the Industrial Com-
mission some guidelines as to what it will
consider in coming to such a defermina-
tion. It reads—

(2) For the purpose of determining
under this Part whether female
workers are performing work of the
same or g like nature and of equal
value as male workers, the Commis-
sion shall, in addition to any other
relevant matters, take into consldera-
tion whether the female workers are
performing the same work or work of
a like nature 8s male workers and
doing the same range and volume of
work as male workers and under the
same conditions.

In other words, the provision simply sets
down some guidelines which could, in fact,
apply if the two workers happened to be
both males instead of one male and one
female. It could simply mean that when
Mr. Smith and Mr. Jones are doing the
same range and volume of work under
the same conditions they should be paid
the same. The Government proposes to
remove that provision.

I think the provision should remain. It
is a clear indication of what the commis-
sion must consider when coming to a de-
termination. I stress that there ought to
be equal pay for work of equal value. We
are not talking sbout equal pay, as such.

The Government has made great play
of moving to repeal this provision and
this, in fact, is covered by clause 72 (a).
It is even more surprising that the Gov-
ernment is attempting to do this when
one reads what the Minister himself had
to say. I will quote from The West Aus-
tralian of the 1st October, 1973, under the
heading, “Equal pay ‘not guaranteed’ ”—

Mr. Harman: That was not my heading.

Mr, O'NEIL: No, but let us see what the
Minister had to say. Perhaps he did not
say that, either! The article reads—

New rates of pay for female domes-
tics employed in Government hospitals
would be assessed in relation to
equivalent work done by men, the
State Minister for Labour, Mr. Har-
man, said on Saturday.

But this did not mean that men
and women would necessarily receive
the same rates, he said.

Increases from the re-assessment
would be given in twop stages—half
from January 1, 1974, and the re-
mainder from July 1, 1974.

About 3,000 female domestics were
employed in the Government’s hos-
pital service. Other female staff could
also expect to benefit, he sald.

[ASSEMBLY.}

What the Minister is implying is that, in
respect of granting equal pay for work of
equal value, it is proposed that there be
used what is known as an evaluatton tech-
nique,

The IL.Q. Convention, which indicates
that there should be no dlscrimination in
respect of payment to the sexes, makes i
clear that the provision simply means that
when the work is of equal value then equal
pay ought to be granted. Amerlca is one
of the countries which is a signatory to
that I1.L.O. Convention. -

I discovered some time ago that although
America says that men and women receive
equal pay this i{s not true in essence.
America employs what is called a job
evaluation technique. If men and women
are, say, working Iin a shop, officers will
measure the volume and productivity of
the work of the male and the female, and
relate one to the other. If it is found
that the female does 75 per cent. of the
amount of work which the male does, she
receives 75 per cent. of the male pay. This
enables America to be a party to the LL.O.
Convention which says that there shall be
equal pay for work of equal value.

By the implementation of a job evalu-
ation technique, which appears to be the
case in the snippet of information in the
article I have read to the Committee, the
Minister is saying precisely what the law
now says. The Minister Is saying that, in
respect of female hospital employees who
are domestics, “We will measure the range
of work they do. We will measure their
productivity and, on the basis of that
measurement, they will be equated to the
set male rate.” That is equal pay for
work of equal value! In fact, the Minlster
is adopting a system which he Is en-
deavouring to repeal from the Industrial
Arbitration Act. Such Inconsistency
simply amazes me. This provision puts
into the Statute the pguldelines for the
commission to follow when making a de-
termination as to whether female workers
should be pald the same as males.

The DEPUTY CHAIRMAN (Mr., A. R.
Tonkin}: The Deputy Leader of the Oppo-
sitlon has two more minutes.

Mr. O'NEIL: I cannot see any reason
for it to be removed, other than to appease
some sections of the community. Members
may rest assured, that if the Government
takes that provision out of the law, on the
first occaslon the commission makes a
determination the Government will find
a precedent will be set. In that particu-
lar case, which provides the precedent, we
find almost the precise words of that pro-
vision within the law, as it stands. Con-
sequently, why take it out?

The second part of that particular clause
simply repeals the old escalation formula
which stated that after a certain period
of time women would be on the same rate
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in certain specified areas. If has now out-
1ived its usefulness because it was achleved
in 1972. So by 1972 the women who were
then assessed as heing eligible for equal
pay would have received It, and clause
72 (b) simply deletes an outmoded provi-
sion. We have no objection to that, but
in order tc test the Committee I move an
amendment—

Page 34, line 16—Delete paragraph
(a).

Progress

Progress reported and leave given to st
again, on motion by Mr. Moiler.

House adjourned at 11.12 pm.

Lepislative Cmnril

Wednesday, the 24th Ocfober, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 230 p.m. and read
prayers.

QUESTIONS (6): ON NOTICE
1. HISTORIC WRECKS
Discoveries: Reward

The Hon. I. G. MEDCALF, to the
Leader of the House:

(1) Has a determination been made as
to who were the discoverers of the
wrecks of the Tryal, the Batlavia,
the Gilt Dragon, the Zuytdorp and
the Zeewyk?

(2) If so, who were they?

(3) Has any reward been paid to any
such persons?

(4) If so, what was the nature and
extent of the reward?

{(5) Has any reward been psaid to any
other person in respect of any
such wrecks or relics therefrom?

(6) If so, to whom, and what was the
nature and extent of the reward?

The Hon. J. DOLAN replied:

{1) No determination has been made
as to who were the discoverers.
The Museum Act does not require
the Trustees to establish the dis-
coverers of wrecks., Services to
the State (namely the reporting
and/or delivery of wrecks) may be
rewarded and recompensed by the
Trustees, with the approval of the
Minijster.

(2) Not applicable.
(3) Not applicable.
(4) Not appliczhla,

2.
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(8) and (6} The above-mentioned
wrecks were listed In the Sched-
ule to the Museum Act Amend-
ment Act, 1964, and the payment
of rewards for reporting does not
apply to any of them. However,
in 1969 Mr. E, Christiansen and
Dr. N. Haimson, on behalf of
themselves, E. A. Robinson and
D. Nelley, reported the position of
the Tryal, which was subsequently
confirmed. With the approval of
the Minister, an ex gratiac pay-
ment of $2,000 was made to Mr.
Christiansen on behalf of the
party. $2,000 is equivalent to the
maximum reward payvable under
the Museum Act to the reporter
of a wreck.

In 1968 Mr. H. Edwards reported
the location of mafterial from the
Zeewyk not previocusly Known to
the Trustees. An ex gratia pay-
ment of $1,000 was made to Mr.
H. Edwards.

In 1969 Mr. R. Boschetti reported
the recovery of a gun from the
Zeewyk. An ex gratia payment of
$200 was made to Mr. R. Bos-
chettl.

HISTORIC WRECKS
“Gilt Dragon”: Ballast Bricks

The Hon. W. R. WITHERS, to the
Leader of the House:

(1> On what dafe was the first col-
lection of ballast bricks, purported
to be from the Gilt Dragor, given
to the Western Australian Mu-
seum?

(2) Who notified the Museum of the
ballast bricks?

(3} Who were the people who made
offers of the bricks to the Museum?

(4} How many bricks have been re-
tained on Museumn property?

(5) (a) Have any bricks been dumped
or disposed of in any manner;

{b) if so, where are the bricks
which have been dilsposed of?

The Hon. J. DOLAN replied:

(1) The earliest record in Museum
files is of 174 ballast bricks don-
ated to the Museum on 18th Nov-
ember, 1963,

(2) The bricks were part of a collegc-
tion donated by Messrs. J., G.,
and A. Henderson and J. Cowen.
The collection was offered to the
Museum by Mr. J. Henderson, on
behalf of the others.

(3) See answer (2).

(4) About 10,000.

{5) {(a) No,

(b) Although none has been dis--
pased of, 20 have been incar--
porated into the foundation.



